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PUBLIC MEETING AGENDA
Tuesday, January 26, 2021
10:00 AM- 3:00 PM

Public meeting access will be provided online at
https://arts.ca.gov/about/council-meetings/

1. Call to Order L. Baza

10:00 am

2. Acknowledgment of Tribal Land A. Bown-Crawford
10:05 am

3. Roll Call and Establishment of a Quorum L. Barcena

10:10 am

4 Voting Item: Approval of Minutes from December 2, 2020 L. Baza

10:15 am | Council Meeting (TAB A)

5. Chair’'s Report (TAB B) L. Baza

10:20 am

6. Director’s Report (TAB C) A. Bown-Crawford
10:25 am

7 Public Comment L. Baza

10:35 ma | Two forms of public comment will be offered:

- Written comments will be accepted online prior to
and during the Council meeting

- Live comment will be accepted during this agenda item
in the meeting via Zoom or phone. Live public comment
may be limited to 2 minutes per person.

Access and instructions will be provided at
https.//arts.ca.qov/about/council-meetings/

8. Presentation: Bagley-Keene Training (TAB D) T. Prim
11:05 am | Legal Attorneys from the Attorney General’s Office will give an M. Dalju
overview and answer questions regarding the Bagley-Keene
Open Meeting Act.
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DRAFT MINUTES OF PUBLIC MEETING

December 2, 2020
10 a.m. to 2:30 p.m.

The members of the California Arts Council convened via web conference to discuss and vote on
various items as listed in the minutes below.

PRESENT:

Council Members
Nashormeh Lindo, Chair
Jaime Galli, Vice Chair
Larry Baza
Jodie Evans
Kathleen Gallegos
Lilia Gonzales-Chavez
Stanlee Gatti
Donn K. Harris
Alex Israel
Consuelo Montoya
Jonathan Moscone

Arts Council Staff
Anne Bown-Crawford, Executive Director
Ayanna Kiburi, Deputy Director
Caitlin Fitzwater, Director of Public Affairs
Kristin Margolis, Director of Legislative Affairs
Kimberly Brown, Public Affairs Specialist
Lariza Barcena, Administrative Analyst
Angela Dee Alforque, Director of Programs Services
Wendy Moran, Graphic Designer
Qiana Moore, Public Affairs Student Assistant

I Call to Order
Chair Lindo calls the meeting to order at 10:01 a.m. She thanks Council members, staff and attending
members of the public for their time and attention.

II. Acknowledgment of Tribal Land
Bown-Crawford respectfully acknowledges the whole of the state of California as the culturally
traditional land of Native American tribes and recognizes them collectively as stewards of the land.
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III.  Roll Call and Establishment of a Quorum
At 10:05 a.m., Lindo calls for roll. Each Council member briefly introduces themselves. All eleven
Council members are present at the time of roll call; a quorum is established.

Iv. Voting Item: Approval of Minutes from September 10, 2020 Council Meeting
At 10:11 a.m., the Chair calls for the motion to approve the September 10, 2020 minutes with approved
changes, of which there are none. Moscone moves; Baza seconds.

No discussion. The motion passes 11-0.

V. Chair’s Report
Lindo reads the Chair’s Report in full, reflecting on her term as a Council member and her time as
Chair, with this as the final Council meeting in her appointed term.

VI.  Director’s Report

Bown-Crawford provides an overview of her Director’s Report, outlining the work of the Director and
CAC staff in the time following the September 10, 2020 Council meeting, including the 2021 grant
season, the California Tribal Nations Conference, the CAC’s racial equity webinar, Arts in Corrections
Training Organizations RFP, the new CAC website, the Creative Uplift series, updates on the
Administrators of Color Fellowship, and COVID-19 CAC operations and field resources.

VII. Honoring of Council Members

At 10:44 a.m., Vice Chair Galli gives a presentation in tribute to Chair Lindo and Council member and
former Chair Don Harris, in recognition of their service and contributions to the California Arts Council.
A slideshow is shared showing photos of Harris during his time on the Council, and a video is shown
featuring staff and leaders of the California arts community thanking Chair Lindo for her service.

VIII. Public Comment
Public comment was submitted via an online form which opened on November 20, 10 days prior to the
meeting, and closed at in alignment with the meeting’s end at 2:30 p.m. Live public comment was also
heard during the meeting.

Live public comment:

e Josephine Talamantez

Hello, my name is Josephine Talamantez, and for close to 30 years I had the privilege of serving the
citizens of California, and in particular the artists in our community at the California Arts Council. |
am before you today to request to be placed on your next Council agenda to provide you with the
historical narrative of partnerships and their position within the agency. It was refreshing to see
within your strategic framework that you are valuing the state local partnership program. However, it
is crucial to also understand the historical significance and the value of the California Arts Council’s
thinking in identifying the other partnerships—in particular, the Alliance for California Traditional
Arts and the Statewide and Regional Networks, and specifically ethnic-specific partnerships,
especially in light of the Governor’s directive of being a racially equitable California. As the agency
moves forward with its strategic plan, I urge you to give pause to understand the overall purpose as
to why the California Arts Council instituted partnerships. I am concerned that important policy and
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program changes are being made by the California Arts Council without adequate planning with the
existing partners. For example, ACTA, of which I serve on the board, has served as the California
Arts Council’s designated partner to support statewide folk and traditional arts field as a recipient of
the NEA Folk and Traditional Arts Partnership funds for the past 23 years. ACTA was notified
recently, five days before the NEA application was to go forward, that they would no longer be a
partner. The California Arts Council was and still is a crucial element in the growth of California’s
local arts infrastructure.

e Julie Baker

Good morning, everyone. I’'m Julie Baker, Executive Director of Californians for the Arts, coming
from the land of the Nevada City Rancheria Nisenan and Nevada City, California. My pronouns are
she/her/hers. We are also a Statewide and Regional Network to the California Arts Council, and
thank you for our grant. I wanted to encourage all the CAC grantees who are listening today, as we
are the statewide advocacy organization, to contact your state elected officials before the end of the
year to let them know how critical the public’s funding support is to the survival and sustainability
of your programs and the services you’re providing to your communities. I also wanted to alert
everyone who’s listening, too—on Monday, the Governor announced a program, a $500 million
grant program for nonprofits small businesses, and called out cultural institutions. So everyone
should clap for that; we’re all very excited to see us being called out. And we encourage you to sign
up to receive information as it’s available, too; we’ve also tweeted a thank you for recognizing the
need for the cultural sector to receive these types of grants at this time. And we would encourage
you also to send out thank yous. It’s important that they recognize that we see that this is happening
and how much we need it. And finally, we have just completed a statewide survey—those results
will be available in January and we look forward to sharing that with the field. This will show the
impact of what’s happened since COVID in our sector and why. And thank you for all the good
work that the Council does. Thanks.

e T.Kebo Drew, CFRE

Hello, thank you so much for inviting me to make a public comment. My pronouns are
she/hers/glitter femme. I am the managing director of Queer Women of Color Media Arts Project in
San Francisco, the land of the raw material money people. I’'m also representing Racial Equity in the
Arts Working Group in San Francisco, and I wanted to say I am really happy that the California Arts
Council now has a racial equity statement. I want to recognize though that more than a statement of
practice is needed and racial equity demands transparency, accountability, and also repair of
relationships and harms that have been caused. I would hope that the racial equity statement is more
than just for grantees and applicants, more than just a statement that the counselors make, but that
it’s reflected in how the staff work internally with each other, how they work with community and
how they are accountable to community. Racial equity has to be more than saying that we’re
wanting racial equity. It has to be in practice, which means looking at grants programs. And
understanding the potential harmful impacts that it can make on communities, as well as addressing
harms that have happened in the past. And that piece is really, really crucial. So I look forward to the
California Arts Council implementing racial equity throughout the entire organization, not just as
something for the counselors and not just as something for applicants, but for the staff as well,
because that is absolutely crucial. Thank you again for your time. I appreciate being able to speak.
And we’re also really, really happy that CAC is moving forward with this. Thank you.
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e Anne Huang

Hi, good morning, everyone. My name is Anne Huang, I am the Executive Director of World Arts
West; my pronouns are she/her. World Arts West, we 42-year-old regional presenting service
organization, and we have the largest DNS network in the United States, with over 450 dance
companies 20,000 artists representing over 100 cultures. We’re grateful for the support of the CAC
Statewide and Regional Network grant. We understand that two council members will be coming out
soon, and the Governor will be nominating two new Council members by January. I am here to
advocate for the two new Council members to be BIPOC artists, and we’re very, very happy to see
the CAC is moving forward as far as a racial equity work; we’re in total support of that and really
grateful to your two Council members’ work this year. We really hope that BIPOC artists will be
strongly represented in CAC team and future plans.

e Devi Peacock

This is Devi Peacock. I use they and them. I am part of the Peacock Rebellion, based on Chochenyo
Ohlone lands in East Oakland. We’re one of Council’s culturally specific SRNs, and we prioritize
BIPOC, Queer and Trans folks. We want to just really affirm the movement forward in the racial
equity framework that CAC is doing, and like a previous speakers said, really wanting to see that
across staff as well. Given a recent public letter kind of outlining some staff challenges in the
organizational culture at CAC, we really want to lift up the brilliance of our Black elders, Donn and
Nasha on Council, and hope that the Governor prioritizes Black leadership in the recruitment and
retention of Council members and Black and Black Queer and Trans leadership to be more reflective
also of the state of California. Thank you so much for all the work that you all are doing and the
visionary culture change much needed. Thank you so much.

e Jennifer Laine

Greetings council members and CAC staff. This is Jennifer lane. I’ve served as executive director of
the San Diego County Arts Council for over 10 years we are state and local partner. The board
member. It’s we recently convened 46 s LP leaders throughout the state of California. Through a
new strand of California for the arts programming for affinity groups. I’m in this case it was for local
arts agencies on based in California. There were a few noteworthy takeaways from our first meeting
that I’d like to share with you. First so LPS are eager willing and able to fulfill our role as true
partners to the CAC especially by aligning our work to the CAC vision as outlined in the new
strategic framework and the CAC is new statement on racial equity. Secondly, we as a group,
acknowledge the need to better communicate our work, our roles and values to the CAC through
regular communication and collective advocacy. And finally, we also recognize our ability to
strengthen the field as a whole by sharing our unique skills expertise and averse and diversity within
and amongst ourselves in the sap community, thereby uplifting on all of our all of us and all of our
organizations and communities. Moving forward, we plan to gather more data and local and regional
stories to present to you to provide a fuller picture of the immense value. That s LPS bring to our
unique arts and culture communities and to the CAC thank you 20 seconds remain.

e Edmund Velasco

Hello, this is Edmund Velasco, he/him. I am the Vice President of Local 7 of the American
Federation of Musicians in Orange County. I’'m also the Vice President of the AFM California
Conference. We want to make sure that we aren’t the only organization that actually represents
professional musicians. We want to be able to work with presenters and the California Arts Council
to ensure the survival and the longevity of musicians, some of them work with symphonies, theme
parks, who, after December 31 will not get any sort of relief. Symphony musicians were working
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with their nonprofit organization to make sure they can still get at least a portion of their wages, but
we need to ensure that the performers actually survive this pandemic. We would love to partner with
the California Arts Council—we partner with the Californians for the Arts and California Arts
Advocates. And last year actually participated in the grant process for the California Arts Council,
and right now, we have a lot of musicians that in California that are really, really hurting and have
no means of support. After December 31, their unemployment runs out, including the Pandemic
Unemployment Assistance for independent contractors. So please, if you get a chance, we would
love to work with you. Thank you.

e Kiris Desby

Hi, my name is Kris Desby. I have a chamber group, oboe and strange classical music. It’s called
Strobe, and as a Edmund was just saying, all of us play professionally and we’re going to be out of
luck on December 31. And so that said, I have been looking at grants, as I always have, for my group
to participate in in the community so that when this pandemic is over, and we can perform again we
can hit the ground running. So I’m very grateful to the California Arts Council and to other arts
organizations for continuing during this time. Thanks very much.

¢ Yulia Maluta

Hi, everybody. My name is Yulia Maluta; I am with Transform Through Arts Theater, and I just
want to thank you so much; it was the first time we received a grant after five years of just a labor of
love. I'm just so grateful to be able to present artists, have some performing artists of Santa Barbara,
and give them opportunity to work, present their work, or performing work and also to collaborate
with them. It’s been such an enriching experience to actually work with people of color and really to
promote their voice and their expression. So I just want to thank you so much for your support for
the first time ever; [ was just so grateful to receive that support. So thank you.

e Teresa Anderson-Dvoracek

Hello, I represent and am the Executive Director of Oakwood Brass Outreach Project, and we are
grateful for the education grant that we received last year. To both present concerts, which we hope
to do in May, but we have been able to continue coaching students in the Pasadena Unified School
District in both middle and high school. And to listen to these virtual lessons is just so rewarding as
we connect with these students from home, both middle and high school through the music teachers
and the performing arts. What you have allowed us to continue to do for the musicians—who also
this is their one source of employment for right now—it’s just great. So thank you so much and we
look forward to applying for grants next year to continue this great work. Thank you.

e Melorra Green

Greetings, everyone. I am Melorra Green; my she/her/they and I am located in San Francisco, one of
the co-directors of the African American Art and Culture Complex. As everyone else stated, I could
not allow public comments in without just thanking the California Arts Council for supporting our
organization and receiving, you know, one of the first grants to be able to support ongoing programs
that elevate the beauty of seniors. So it’s through your Artists in Communities grant that we’ve been
able to do that. And even for the grants that we have not received, the learning process, being able to
engage with other community partners has been just a true elevating process for us. And then I could
not let this day go by without acknowledging Madam Chair, Nashormeh Lindo. Just want to thank
you for your work, thank you for your leadership, thank you for leading with integrity. Thank you
for saying the things that have been tough to say and for being at the charge of equity being at the
table. And I just want to say on behalf of the arts community, the powerful black women who look

Return to Agenda .



to you, we thank you so much, we love you and we wish you all the best in whatever you choose to
take on, and we’ll be right here to continue to lift you up. Thank you.

e Lucero Arellano

Hello, I got to hear some of the comments and I just wanted to offer a little bit based on my
experience at the California Arts Council, where I served the arts field for over 30 years and had the
opportunity to be part of the multicultural arts development program at the Arts Council, where our
goal was to bring equity and strengthen our arts organizations. So in terms of the equity statement, |
think it’s fine to have an equity statement as long as it is accompanied by action. It is important to
have equity reflected in and on the board and the artists that the organization represents and
supports. So I encourage you to take that into consideration as you continue evolving in this very
important work. Thank you.

Written public comment submissions:

e Ana Carrillo (She/Her/Hers), Ventura County

Good morning, I hope everyone is healthy and safe. I am a past and current artist grantee under the
Arts and Accessibility Grant. I just have simple statement. I have a history of seizures ... (maybe my
eyes need to get used to your new website but it was unexpected) but please keep in mind
individuals with disabilities when developing the website (currently in beta form) as it is the current
color layout are jarring for some people with disabilities such as myself. My eyes closed and my
head snapped back when I first got on your site today. I had to “sit back™ and rest before I continued.
Thank you.

e Millicent Borges Accardi (She/Her/Hers), Los Angeles County

California used to have an Arts Council Individual Artist grant program. Why don’t we still have
one? Many other states do. Like, New York, Illinois, Maryland, Wyoming, New Jersey, North
Carolina. Why does such a great Arts state like California fail to have an Individual Artist Grant
program in place?

e Jenny Balisle (She/Her/Hers), Arts and Culture Commission of Contra Costa County, Contra
Costa County
CAC Grantee Organization: State-Local Partner, Veterans in the Arts
My name is Jenny Balisle and I’'m the new Arts and Culture Commission of Contra Costa County
Managing Director! I wanted to introduce myself and say we’re thankful for the CAC’s continued
support. Our County consists of over 1.1 million residents representing an incredible depth of
diversity!
Being new to the position since late August, I would like to please talk to a CAC representative
about the portal, current grants, final reports, requirements, and deadlines. Since September, I’ve
been trying to arraign a time.
On October 27th, I was notified our VIA Final Report was due in late June with an August
extension. As a result, we lost 10% of the grant. Our email didn’t receive extension notices and my
full email access wasn’t granted till mid-September. Can we please submit a Final Report and
arraign a CAC meeting to go over current grants before year’s end? It would take an hour. I want to
identify deadlines and requirements for proper completion.
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e T. Kebo Drew, CFRE (She/Her/Hers), Queer Women of Color Media Arts Project -

QWOCMAP, San Francisco County

CAC Grantee Organization: Artists in Communities, Local Impact, Youth Arts Action,

Organizational Development, Professional Development
It is crucial that CAC’s Racial Equity framework inform practice at all levels of the organization:
from grant-making to how staff work within the agency and with community to how Councilors
interact with each other and staff and community. Racial Equity also demands ethical and
transparent behavior and decision-making. For example, more than 50% of grant panel applicants
are white, without an explicit understanding of racial equity their grant-making will adhere to and
benefit the status quo where Black, Native American, people of color organizations and artists
receive less funding and large white-led organizations (>$1 million) receive the bulk of funding.
Racial equity demands a greater level of competence and intention. Otherwise the statement that
CAC released, and now demands of applicants, is meaningless.
Racial equity needs to be a consideration in making decisions that impact funding of small and large
organizations. While it’s true that most Black, Native American/Indian, people of color (BIPOC)-led
organizations tend to be smaller, it is important that each organization is understood in relation to its
size and lifecycle. Otherwise, size is an arbitrary distinction that favors the status quo and negatively
impacts BIPOC organizations that most, It has taken 20 years for my own organizational budget to
reach $500,000 due to ongoing and deliberate undercapitalization. Without applying a racial equity
practice we are forced to remain at the same budget size, unable to grow in proportion to our
relevance, artistic innovation, or impact on our art form and community. With a racial equity
practice, our organization can be recognized as the first and largest such organization, serving
LBTQ+ BIPOC, in the world, with a budget to match demand.

e Jennifer Laine (She/Her/Hers), San Benito County Arts Council, San Benito County

CAC Grantee Organization: SLP, JUMP StArts, AIS, AIT, EXP
Greetings, this is Jennifer Laine, Executive Director of the San Benito County Arts Council, a State
and Local Partner (SLP). As a board member with Californians for the Arts, we recently convened
46 SLP leaders through a new strand of CFTA programming for “affinity groups.” There were a few
noteworthy takeaways from our first meeting: first, SLPs are eager, willing and able to fulfill our
role as partners to the CAC, especially by aligning our work to the CAC’s vision as outlined in the
new Strategic Framework; secondly, we acknowledge the need to better communicate our work,
roles and value to the CAC through regular communication and collective advocacy; finally, we can
strengthen the field as a whole by sharing our skills, expertise and diversity within and among the
SLP community. Moving forward, we plan to gather more data and local/regional stories to present
to you a fuller picture of the immense value that SLPs bring to our unique arts and culture
communities and to the CAC.

e Hoi-Fei Mok (They/Them/Theirs), Alameda County

With the two council members terming out, it is vital to replace them with two black, indigenous, or
artists of color. Given the underrepresentation of BIPOC artists in decision making and funding
bodies, having two council members who can advocate on behalf of community is essential to the
survival and thriving of BIPOC artists around CA.

e B.J. Jordan (She/Her/Hers), Sierra County Arts Council, Sierra County

CAC Grantee Organization: SLP. AIS. EXP
Sierra County Arts Council would like to thank the California Arts Council for support during this
crisis. We are an arts council in a scenic rural county with a population of 3,000. All of our events
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have been cancelled. Events have been our major source of earned income and have contributed
matching funds for grants. The Yuba Gallery is currently our only source of earned income and we
have never made a profit, but it provides a vital community resource. Our county has experienced an
incredible increase in regional travel populations that we also serve. We continue to provide support
for artists, arts programs, and arts education and have built our technical capacity, without additional
support, during this difficult time. We hope The California Arts Council will help to find solutions
particularly for matching support and technological support so that we may continue with our
mission to bring together community and art.

e Indi McCasey (They/Them/Theirs), Arts Education Alliance of the Bay Area, San Francisco
County
CAC Grantee Organization: Statewide and Regional Networks
I understand that two Council Members’ terms are ending soon. On behalf of the Arts Education
Alliance of the Bay Area, we want to express our appreciation for their service and support of the
arts throughout our state. We would also like to share our interest in ensuring that incoming
members represent Black, Indigenous, or People of Color creative communities. Additionally we
would like to see future representation from practicing teaching artists and rural communities to
enhance the perspectives of the council. Thank you to all council members for your work to support
creative California communities.

e Phillip Moller (He/Him/His), Tehama Arts Council, Tehama County
Hello, thank you for allowing public comment. The Tehama County Arts Council has been
wondering when the distribution of funds go out for the CARES grant you awarded.

e Jena Schwirtz (She/Her/Hers), SOMATrts Cultural Center, San Francisco County

CAC Grantee Organization: Artists in Community

I wish to express my fervent desire that the Governor appoints BIPOC Council members to take the
places of those members who are terming off of the board. The accessibility of funding for artists
and communities of color is still a deep and troubling issue, and having first-hand perspectives about
the barriers to funding will be crucial to continue the work of advancing racial equity.

I also want to convey the disappointment I share with a number of colleagues that we received no
response to a letter submitted to CAC staff in September, making recommendations for adjustments
to grant application requirements. I fully understand that some suggestions aren’t possible to
implement in a short time period. I hope the Individual Artists Fellowship requirements reflect our
input, specifically including an LOI phase so that artists can share their proposed projects without
the considerable burden of a full CAC application, and can substantiate their work on request from
the panel. Thank you.

e Sara Daleiden (She/Her/Hers, They/Them/Theirs), Artist and Facilitator, Los Angeles County

I want to express my gratitude for all the CAC funding investments during our pandemic and racial
justice movement, with both relief funding and existing funding at the State. I encourage you to keep
looking for ways to support artists who are often independent creative small businesses directly with
relief support, in balance to what is offered to non-profits directly. This could come through looking
at interdepartmental collaboration at the State around economic development and place-based
investment. This also could come through embedded artists as strategists and communicators within
government bodies, in various departments.
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I also encourage CAC to invest in regional network-building including media capacity-building for
for profits and non-profits during this time. We can build out muscles together for production, story
sharing and advocacy during this time! Thank you.

e Anne Huang (She/Her/Hers), World Arts West, San Francisco County

CAC Grantee Organization: CAC SRN

I am Anne Huang, Executive Director of World Arts West - https://www.worldartswest.org/

My pronouns are she/her. We are a 42-year old regional presenting service organization, serving the
largest world dance network in the United States, serving over 450 dance companies, 20,000 artists,
representing over 100 cultures. We are grateful for the support of the CAC Statewide and Regional
Network Grant, which has been crucial in enabling us to support cultural artists navigating COVID-
uncertainties.

I understand that two Council members will be ending their terms soon, and the Governor will be
nominating two new council members by January. I am here to advocate for the nomination of
BIPOC artists to serve on the Council. I applaud California Arts Council’s work on racial equity, and
the contribution of Council members Lindo and Harris.

e Josephine Talamantez (She/Her/Hers), Past CAC Staff member, San Diego County

Thank you for providing me the platform to address the Council. My name is Josephine S.
Talamantez and for close to 30 years I had the privilege of serving the citizens of California and in
particular the Artists and Arts Community of the State in many different capacities (AIC, OSP,
SLPP, MCAD, & all Special Initiatives) with the last five years serving as Chief of Programs,
Special Initiatives and Legislative Liaison and for the past 15 years serving as the Historic
Preservation Officer of the CAC.

I am before you today to request to be placed on your next Council Agenda to provide you with a
historical narrative of Partnerships and their position within the agency. It was refreshing to see
within your Strategic Framework that you are valuing the State/Local Partnership Program, however
it is crucial to also understand the historical significance and value of the CAC’s thinking in
identifying the other Partnerships, in particular the Alliance for California Traditional Arts (ACTA),
the Statewide Regional Networks, and specifically the ethnic specific Partnerships—especially in
light of the Governor’s directive of being a racially and equitable California.

As the agency moves forward with its strategic planning process, I urge you give pause to
understand the overall purpose as to why the CAC instituted partnerships. I am concerned that
important policy and program changes are being made by the CAC without adequate planning with
existing partners. For example, the Alliance for California Traditional Arts, of which I serve on the
board, has served as the CAC’s designated partner to support the statewide folk and traditional arts
field as the recipient for the NEA folk & traditional arts partnership funds for the past 23 years.
ACTA was notified the week before the NEA deadline in September that the CAC would not be
designating ACTA as its partner for this grant and instead would be bringing the program and
funding in-house. I’d like to request the opportunity to share the history of this and other historical
partnerships.

The CAC was and still is a crucial element in the growth of the California’s local arts infrastructures
like ACTA, the SRNs, SLPs, and more. There is not enough time in this 2-minute public testimony
to provide you the historical value and significance of Partnerships so you can make more informed
decisions when reviewing the concept of Partnerships and Revenues as a potential specific category
within the aspirations listed in the CAC’s Strategic Framework. Thank you for your time and
attention to this request.
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e Sarah Rafael Garcia (She/Her/Hers), LibroMobile Arts Cooperative, Orange County

CAC Grantee Organization: Cultural Pathways
As a former Arts Program Specialist who has been harmed by internal conflicts, I feel the CAC
hasn’t been transparent or accountable for inequitable grant processes. I have addressed specific
issues and CAC leaders have not responded to my concerns regarding inequitable practices & lack of
support for BIPOC staff internally (https://www.culturalweekly.com/why-i-resigned-from-the-
california-arts-council-in-the-middle-of-a-pandemic). As a grantee, we have yet to receive funding
even though we submitted final paperwork in June & our documents were approved in August 2020.
These are all issues that call for a deeper look in grant processes & recognize the work Arts Program
Specialists do within CAC to actually address the Racial Equity issues that go unaddressed by
leadership. I proposed for the fellowships when leadership wanted to have an administrating org, and
I initially proposed for Cultural Pathways to be preserved but leadership removed it from my
proposal to council back in Sept.

e Joel Garcia (He/Him/His), Meztli Projects, Los Angeles County

CAC Grantee Organization: Innovations + Intersections

I wanted to point out that I have seen organizations here in LA County seek consultants to draft the
equity statements to fulfill grant requirements and I think it is disgusting that this would be what
some arts organizations are doing. I’ve served on grant review panels here at the county and for the
Arts Council, and I see the same redundant language around equity that means nothing. Although it
is great that the CAC has begun this journey around equity by only requiring a written equity
statement, this creates empty statements by primarily white-led organizations devoid of action and
any class analysis. These statements need to be in conjunction with very specific actionable steps or
work plans.

Additionally, I urge the CAC to implement these efforts around equity, diversity, and inclusion at the
Staff and Leadership level because it is sad and infuriating to see the recent departures of staff of
color from CAC due to what seems like a hostile and toxic work environment.

e T. Kebo Drew, CFRE (She/Her/Hers), Queer Women of Color Media Arts Project -
QWOCMAP, San Francisco County
CAC Grantee Organization: Artists in Communities, Local Impact, Youth Arts Action,
Organizational Development, Professional Development
This article points to appalling issues within CAC. While it might be easier to pinpoint particular
staff, it actually reveals more about the entire system as Anne mentioned in her remarks this
morning. A system which starts with her and is rife with lack of accountability and transparency.
The grant “mistakenly” given to an artist who didn’t rank high enough to receive it negatively
impacts BIPOC artists and arts organizations, which are already severely undercapitalized. Not
taking the opportunity to fix this mistake and repair the harms that it caused point to a lack of
leadership. What will CAC do to fix this? How will it be honest about the system-wide issues that
allowed this mistake to happen? https://www.culturalweekly.com/why-i-resigned-from-the-
california-arts-council-in-the-middle-of-a-pandemic.

e T.Kebo Drew, CFRE (She/Her/Hers), Queer Women of Color Media Arts Project -
QWOCMAP, San Francisco County
CAC Grantee Organization: Artists in Communities, Local Impact, Youth Arts Action,
Organizational Development, Professional Development

We fully support the request by Josie Talamantez to present the history of CAC at the next council

meeting. As a staff leader at CAC she was the epitome of accountability and transparency, pushing
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for equity in CAC and in the arts as a practice. Lucero Arellano is another CAC staff leader who is
example of equity in action. These leaders show that leadership isn’t simply concentrated by staff
title or role as a Council member, but in the ways that Arts Specialists represent the public and the
state of California. It is clear that CAC has internal issues that result from how its system functions,
and the white-dominant style of top down leadership, concentration of power, and taking credit for
others leadership. As mentioned, racial equity is a practice that demands ethical, accountable
behavior, and equity in its systems. If it is this clear from the outside of CAC, then it is important
that the organization is accountable to the people of California in solving these issues.

e Poppy Peach-Nichols (She/Her/Hers), West Coast Songwriters Association, San Mateo County
CAC Grantee Organization: Local Impact, Statewide and Regional Networks
My name is Poppy Peach-Nichols and I am the Managing Director of the West Coast Songwriters
Association. After attending today’s meeting, I was so impressed by your entire team. As a first time
attendee, [ was uncomfortable “raising” my hand but wanted to make sure I conveyed my gratitude
on behalf of our organization for the support the CAC which enabled us to navigate these rough
waters. We’ve continued to support the songwriting community throughout the state of California,
helping our members to continue their growth despite the obstacles present for musicians. We’ve
been able to begin a youth program, giving young songwriters a platform to find their voice and step
into their art with the support of seasoned teachers and mentors. We hope to continue to receive the
support of the CAC as we move into an intense year of potential growth, diversifying our
organization in all capacities. Thank you again and I look forward to raising my hand in future
meetings.

e Kin Folkz (He/Him/His, She/Her/Hers, They/Them/Theirs), The East Bay Queer Healing Arts
Center + Spectrum Queer Media, Alameda County

We are a small Oakland-based grassroots Black Trans + Queer led organization formed over 10years

ago (w/SocialGood as our new fiscal sponsor) form. 1 - What is a traditional arts org? Are we

considered one? 2 - Also with the NEA shift will that harm or increase grant accessibility for small

grassroots orgs like us? 3 - As an arts center director - does being on the CAC Board nullify the

ability for one to apply for CAC funds? Thank you for your time + service to our communities.

e T.Kebo Drew, CFRE (She/Her/Hers), Queer Women of Color Media Arts Project -
QWOCMAP, San Francisco County
CAC Grantee Organization: Artists in Communities, Local Impact, Youth Arts Action,
Organizational Development, Professional Development
It is important to look at the history of CAC panelists. In the past, the stipend was much larger than
$100, closer to $500. That has led to the severe lack of diversity on the panels. Diversity is the
lowest bar, racial equity demands more than diverse identities, it requires an understanding of the
field and the differences between diversity & inclusion, which is the language of the appeasement vs
equity and justice. This focus solely on representation rather than equity will continue to result in
inequitable funding. Numerical representation of the state of California is NOT equity. Equity is a
practice that address harms and seeks to repair those harms. Who hasn’t been represented? What are
the barriers to participation? These are the questions that need to be asked in order to ensure that the
panel process is equitable.
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e Rachael Smith (She/Her/Hers), San Francisco County

I would like to encourage that the nominees are community members who are representative of and
connected to BIPOC communities. This is crucial in order to be truly representative of the arts in
CA, and to promote equity.

e Hope Mohr (She/Her/Hers), HMD/The Bridge Project, San Francisco County

I wish to express my fervent desire that the Governor appoint BIPOC Council members to take the
places of those members terming off of the board. Accessibility of funding for artists and
communities of color remains a deep and troubling issue. Having first-hand perspectives about
barriers to funding is crucial to advancing racial equity in funding.

With colleagues in the Bay Area, HMD recently submitted a letter to CAC staff in September
making recommendations for adjustments to grant application requirements to make the funding
process more equitable, such as reducing application burdens, barriers to application and eligibility.
We never heard anything back even after following up with a second request for a conversation. This
has been deeply frustrating.

We’d like to see more responsiveness between CAC and the community it serves.

e Noah Frigault (He/Him/His), San Francisco Human Rights Commission, San Francisco County
The San Francisco Human Rights Commission hosts the Racial Equity in the Arts Working Group
(REAWG). This is our mission statement: the Racial Equity in the Arts Working Group exists to
amplify Black, Native American/Indigenous, people of color (BIPOC) community voice, lifting up
expertise from BIPOC in smaller arts organizations that are already doing the work; create and
support existing anti-racism work; secure and expand funding for BIPOC-led and run arts
organizations; and move policies to advance racial equity, liberation, and empowerment in the arts in
San Francisco.

In keeping with this mission, the REAWG strongly recommends that the CAC incorporate racial
equity into its search and recruitment of two new CAC Board members. Specifically, lived
experience with low-income communities of color should be prioritized. Black, Native American, or
Latinx folks should be prioritized. Trans folks or people with disabilities should be prioritized.
Thank you.

e Rhiannon MacFadyen (She/Her/Hers, They/Them/Theirs), Emerging Arts Professionals San
Francisco Bay Area, San Francisco County

CAC Grantee Organization: Statewide and Regional Networks

Thank you for continuing to support the Arts in California! As new members are being brought in,

I’d like to strongly request that the new members who are selected be representative of CA’s racial

diversity, and specifically be of and connected to our Black and Indigenous communities. As two

POC members term off, keeping and growing representation of BIPOC people is of the utmost

importance right now and ongoing into the future. Thank you.

e Jod Landini (He/Him/His), SAFEhouse Arts, San Francisco County

CAC Grantee Organization: Local Impact

We encourage Governor Newsom to appoint BIPOC community members to the California Arts
Council to replace the two members that are vacating their positions.

Return to Agenda b



e Maeven McGovern (She/Her/Hers), Marin County

Hello! I am writing to express my support for bringing individuals with a strong history of creating
opportunities for BIPOC artists and a focus on access onto the CAC. The wealth stratification
throughout California, not to mention the heavy impact of California’s powerful and thriving prison
industrial complex, creates a particular sense of urgency around ensuring that the individuals setting
priorities at the state level have a commitment to equity and a sense of what the lived experience is
for marginalized Californians. Ensuring the CAC reflects this urgency in its council membership can
only reinforce the value of the CAC to Californians.

IX. Committee Updates

At 11:34 a.m., Chair Lindo moves to the next agenda item concerning committee updates.

a) Equity Committee
Gonzéles-Chavez provides an overview of the Equity Committee memo regarding the Cultural Pathways
grant program.

b) Programs Policy Committee
Evans provides an overview of the Policy Committee memo on behalf of the committee members,
regarding policy discussion, grant funding restrictions, and revisions to fiscal sponsorship policy.

¢) Legislative Committee
Moscone provides an overview of the Legislative Committee memo regarding recent meetings with
legislators, the upcoming state budget, and updates on various bills and measures impacting the state’s
arts and culture field.

At 11:53 a.m., the Council takes a short break. Lindo calls the Council back to order at 12:00 p.m.

d) Governance Committee
Gallegos provides an overview of the work of the Governance Committee members, reviewing the
Council bylaws and Bagley-Keene.

X. Presentation: Strategic Framework Committee

At 12:05 p.m., Galli and Israel give a presentationaround the Strategic Framework Committee’s
Council-specific aspirations and Decision Support Tool, and talks about the committee’s
recommendation to develop a new committee to cover partnerships and revenue, areas of the Strategic
Framework that do not fall under the purview of any existing Council committee.

XI.  Discussion Item: Council’s Direction
Council continues their discussion from the September meeting regarding priorities and focus for the
future.

Galli asks that the Governance Committee regularly provide opportunities for Council’s continued
education regarding the bylaws and the Bagley-Keene Open Meeting Act.

Chair Lindo gives a refresher of the suggestions and conversation topics from the September meeting.
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Gonzéles-Chavez asks about the policy regarding fiscal sponsorship, and the current applicant
requirement that an organization be a designated 501(c)(3) nonprofit or be fiscally sponsored. She asks
for more information from the Policy Committee and staff in the future around this decision and whether
or not it is a legal rule or requirement.

Moscone expresses interest in Galli’s previous suggestion of finding alternative sources of funding
beyond traditional public and private partnerships but wanted to make sure it is noted that the
Legislature has a responsibility to support the arts.

Harris expresses support for building the capacity of State-Local Partners, including increased funding,
as well as more direct and active fieldwork on the part of both Council members and staff.

Montoya suggests evaluation of Council’s aspirations in terms of which are more urgent as part of the
Strategic Framework Committees work.

Gonzéles-Chavez asks about the termination of the partnership Alliance for California Traditional Arts
(ACTA) with the CAC, and what role the agency played in that decision.

Bown-Crawford explains that the change was a result of the National Endowment for the Arts changing
their previous funding model. Kiburi adds that instead of the NEA directly funding organizations
providing traditional arts, they are calling on the state arts agencies themselves to determine how to use
federally designated funds fulfill the obligation for traditional arts in their state.

The amount of funding and other details are yet unknown and will be coming from the NEA. ACTA
remains a Statewide and Regional Network of the CAC.

Gallegos mentions Statewide & Regional Networks grantees as being a source of local efforts in the
field in addition to State-Local Partners. She also requests an updated definition of budget and
organization size from the staff and asks the Policy Committee to discuss updates to budget size and
structure guidelines.

Baza proposes setting up a new committee regarding partnerships, affirming the suggestion of the
Strategic Framework committee.

Montoya suggests that while Council is still conducting virtual meetings that they still continue the
practice of centralizes different regions of the state to shine a spotlight on their arts and cultural work.
Moscone shares a similar sentiment.

Gatti echoes support for a new committee to talk about partnerships and other revenue opportunities.

At 1 p.m., a break was taken.

XII. Voting Item: 2021 Chair and Vice-Chair Elections
At 1:22 p.m., Lindo calls the meeting back to order.

Vice Chair Galli introduces Council member Gallegos to go over the process for electing a new Chair
and Vice Chair of the Council. The vote is conducted by roll call, according to the mandates of the
Bagley-Keene Open Meeting Act, which takes precedence over Council bylaws. They state that the
same people have been nominated for both the Chair and Vice Chair roles. A list of nominees is
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displayed on the screen, they include: Larry Baza, Lilia Chavez, Kathy Gallegos, Jaime Galli, Jonathan
Moscone, and Chelo Montoya

Moscone makes the motion to open the vote for Chair; Gonzales-Chavez seconds. The list of Chair
nominees is presented to Council. Members chose to remove their names from consideration, leaving
Larry Baza as the sole candidate. The motion passes 10-0-1, Baza, abstaining, electing Baza as the new
Chair.

Harris makes the motion to open the vote for Chair; Gallegos seconds. The list of Vice Chair nominees
is presented to Council. Members chose to remove their names from consideration, leaving Lilia
Gonzales-Chavez as the sole candidate. The motion passes 10-0-1, Gonzales-Chéavez abstaining, electing
Gonzales-Chavez as the new Vice Chair.

XIII. Voting Item: Panel Pool Approval

At 1:37 p.m., Lindo calls for the motion to approve the individuals listed in Tab H and add them to the
pool of prospective peer review panelists. Evans moves, Moscone seconds. Director of Program
Services Angela Dee Alforque gives a brief overview of the panel pool memo. Council discusses the
demographic survey results and the staff’s continued efforts to diversify the panel pool, with Montoya
calling for more outreach before the next group of applicants in January. Baza mentions involving State-
Local Partners to help with recruitment.

At 1:53 p.m., Lauren Pizer Mains, on behalf of Senator Ben Allen’s office, joins the meeting to thank
and congratulate Chair Lindo and Council member Don Harris for their service to the Council and
present them with certificates of recognition and appreciation.

At 2:20 p.m., the Chair calls for the vote. The motion passes 11-0.

XIV. Voting Item: 2021 Council Meeting Calendar

At 2:26 p.m., Chair Lindo calls for the motion to conduct the 2021 council meeting calendar dates
according to the timeline displayed on Tab I. Galli moves; Gonzéles-Chavez seconds. Meetings are
proposed to be scheduled in 2021 in the months of January, May, June, August, September, October,
and December.

The motion passes 10-0.

XV. Adjournment
Lindo closes the meeting by acknowledging the lives of artists and cultural workers recently lost:

Stanley Crouch
Steve Carter

Ann Getty

Sandra Hutchinson
Toots Hubert

Diana Riggs

Ronald Bell

Galyn Gorgeous

¢ Ruth Bader Ginsburg
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Helen Reddy
Kenzo Takada
Johnny Nash
Conchata Ferrell
Rhonda Fleming
Anthony Chisom
Doreen Montalvo
Father Bill Moore
Viola Smith

Jerry Jeft Walker
Marge Champion
Trini Lopez

Nadi Qamar

Sean Connery
Rance Allen
Diane di Prima
Baron Wolman
Billy Joe Shaver
Cecilia Chiang
Alex Trebec
Christiane Eda-Pierre
Ida Haendel
Soumitra Chatterjee
Doug Superman
King Von

Elsa Raven

Anne Porter
Miguel Algarin
Noe Montoya
Maximo Hernandez
Frank Godina?
Rosemary Rasul

At 2:44 p.m., the Chair adjourns the meeting.
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CALI Fo R N IA 1300 | Street, Suite 930, Sacramento, CA 95814
ARTS COUNCIL T: (916) 322-6555 | F: (916) 322-6575
A STATE AGENCY www.arts.ca.gov

Date: January 26, 2021
To: Council Members
From: Anne Bown-Crawford, Executive Director

Re: 2020 Grant Season Recap - COVID-19 Year in Grants

Background
When the first COVID-19 stay-at-home order was issued by Governor Newsom on

March 19, 2020, the California Arts Council was in the middle of its biggest grant
season in the agency’s 45-year history. The Council held its first virtual meeting on April
1, 2020. The devastating impact to the arts sector was immediately apparent, leading
the agency and Council to prioritize continuity of services while pivoting as needed to
support the field. This document provides context on some of the conditions
surrounding the 2020 grant season and the remarkable agility demonstrated in handling
a large volume of work by CAC staff, Council, and the field. We are grateful for
everyone’s dedication and commitment in supporting so many positive outcomes for our
field during this challenging time.

Context for a Record-Setting Year

e Application #s - Applications for the 2020 grant season closed in November
2019. A total of 2,204 applications were submitted, versus 1,725 the prior year,
an overall increase of 28 percent. In fall 2019, staff traveled across the state to
offer 13 in-person workshops, as well as expanded outreach via mailings and
online marketing.

e Council Meeting Schedule - The 2020 grant season concluded with the Council
voting on grant awards at two public meetings that straddled the beginning of the
pandemic: February 5 and April 1.

e Grant Investment Totals - A total of $29,951,200 via 1,534 grants was awarded
to nonprofit organizations and units of government throughout the state. The
investment marked a more than a $5 million increase over the previous fiscal
year, and the largest in CAC history.
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e Pilot Programs - At the start of the pandemic, two significant new opportunities
were in process outside of the regular grant cycle.

o The Innovations + Intersections pilot grant program was developed to
support large-scale projects at the intersection of wellness and technology
and the arts. The grant program opened on February 4, 2020. On April 1,
2020, the Council determined that the program should proceed as
scheduled, particularly given the unforeseen relevance of a focus on
wellness and technology.

o The Individual Artist Fellowships pilot program had been initiated by
Council and guidelines were scheduled to be approved in spring 2020. On
May 8, 2020, the Council determined that the program should be
postponed and that the $1 million allocated funds should be redirected to
support rapid relief grants for individual artists. (The initially envisioned
program is now open as part of the 2021 grant season.)

Measuring the Immediate Impact of COVID-19 on the Arts Sector

e CAC Early Impact Survey - On March 12, 2020, the CAC developed and issued
a public survey to gather early data on the impacts of the COVID-19 public health
emergency on the arts field. Three thousand forty-nine submissions were
received prior to the closing of the survey on March 26, 2020. Data showed that
85 percent of individual artists had work canceled. The CAC survey was one of
the first data sets statewide and nationally to provide context on the impact of
COVID-19. Other surveys shortly followed.

e National Data - Also in early March, the arts sector was immediately identified by
the U.S. Bureau of Economic Analysis among the top five industries experiencing
the most direct and immediate economic threats due to the pandemic.

Pivoting and Adapting Our Process and Procedures

e Guidance for Grantees - An immediate survey was issued to grantees and
grant awardees in March 2020 to record concerns and implications related to
grant funding. In response, a guidance document was distributed, reflecting the
Council’s desire to keep grant funding in communities and to support
organizations and artists disproportionately impacted by COVID-19. Staff fielded
a large number of technical assistance inquiries in order to support this process.

e Remote Panels - In mid-March 2020, staff was in the midst of processing
submitted applications and administering peer-review panels in person in
Sacramento. Each week, multiple panel meetings were held using an established
review process. Beginning March 17, 2020, panels were moved to a remote
process for the first time. All panels remained on schedule. Staff worked
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extensively to develop new processes and ways of administering a complex
review process in a remote environment, in support of panelists and applicants.

e Contract Processes - When the Council met on April 1, 2020, they requested
that, in order to support the urgent needs of the field, staff should prioritize
getting grant funds out as quickly as possible, including expediting paperwork
and administrative work. Staff considered and assessed various ideas to
expedite the grant contract process regarding final payments for existing
grantees and grant payments for new grantees that had just been awarded.
Ultimately, most administrative processes remained the same. However, a
significant process change was implemented to eliminate paper mail and hard
copy signatures, given the conditions of the pandemic. Digital contracts and
e-signatures were implemented for the first time in the agency’s history,
representing a significant effort by the staff.

e New COVID Relief Re-Granting Programs - The Council held an emergency
meeting virtually on May 8, 2020, to conduct urgent business surrounding federal
Coronavirus Aid, Relief, and Economic Security Act (CARES Act) funding and
other means of financial support for arts organizations and artists. Two programs
resulted, both of which required the development of new procedures and
significant staff administration and promotion.

o Distributing CARES Funding to Counties - Council members voted
unanimously to distribute the $710,400 of State Arts Agency CARES Act
funding awarded by the National Endowment for the Arts to the 54 Arts
Council’'s State-Local Partner grantees on an opt-in basis. Grant
guidelines, an opt-in process, Decision Support Tool template, and
contracting procedures were developed and administered by staff to
support re-granting programs that funded arts organizations serving
communities of color most disproportionately impacted by COVID-19.

o First-Time Rapid Relief for Individual Artists - The Council also voted
to establish a rapid relief grant for funding individual artists who represent
socially vulnerable communities most highly impacted by the pandemic,
addressing racial inequities. The vote called for the CAC to redirect $1
million in funds previously approved for a pilot individual artists fellowship
grant in order to provide more immediate emergency support. The CAC
identified an administering organization to re-grant the funds. This was a
new process for the CAC and the first time the Council offered rapid
grants to artists in this manner.

Implications for Agency & Council
e Workplace Impact - Like many workplaces, the CAC was deeply impacted by
COVID-19. In March, staff quickly transitioned to teleworking 99 percent of the
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time, disrupting in-person work relationships and reinforcing workplace silos.
Several new staff, including managers, were onboarded in the new remote
environment. All California state agency staff, including CAC staff, also
experienced an approximate 10 percent salary reduction due to the pandemic.
Thankfully, the CAC already had in place an existing telework policy and the
necessary laptop equipment, though many other IT considerations were required
to be implemented and adopted by staff.

Strategic Framework - After a yearlong public process, a new Strateqic
Framework and a Decision Support Tool, rooted in racial equity, was adopted in
February 2020, one month before the pandemic disrupted its implementation.
Remote Council Meetings - The Council moved to remote video conference
meetings for the first time in its history. New technology, public comment
processes, and operating procedures were established in record time to support
this process. Council members adapted to conducting their business through a
virtual environment with a different structure and moderation.

Racial Equity Implementation - The CAC has participated in the Government
Alliance on Racial Equity (GARE) since 2018, along with 16 other California state
agencies and departments. In that time, the agency has worked diligently to
place racial equity at the center of our work as an ongoing learning journey. In
August 2020, the CAC welcomed a full-time Race and Equity Manager to our
staff. Under their incredible leadership, the CAC is working to operationalize our
racial equity plan, support a human-centered work environment, and shift our
organizational culture. This requires deep intention and engagement and a
deliberate change in ways of working to support the agency as it becomes truly
representative and of/by/for the state of California.

Processing Grant Applications - The realities of the pandemic on the workload
of both CAC staff and our grantees have illuminated future process
improvements to best support everyone involved. The processing of applications,
including screening for eligibility, is a manual procedure administered by staff,
recognizing that procedural errors may occur in the application process. For our
new 2021 grant cycle, several adjustments have been made to reduce the
complexity of processing applications, including reducing the number of
documents required at the time of application. Consideration for more process
improvements will continue, intending to support ease of application submission
and processing.
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INTRODUCTION

The Bagley-Keene Open Meeting Act (“the Act” or “the Bagley-Keene Act”), set forth in
Government Code sections 11120-11132*, covers all state boards and commissions. Generally, it
requires these bodies to publicly notice their meetings, prepare agendas, accept public testimony and
conduct their meetings in public unless specifically authorized by the Act to meet in closed session.
Following is a brief summary of the Act’s major provisions. Although we believe that this summary
is a helpful road map, it is no substitute for consulting the actual language of the Act and the court
cases and administrative opinions that interpret it.

If you wish to obtain additional copies of this pamphlet, they may be ordered or downloaded
via the Attorney General’s Home Page, located on the World Wide Web at http://caag.state.ca.us.
You may also write to the Attorney General’s Office, Public Inquiry Unit, P.O. Box 944255,
Sacramento, CA 94244-2550 or call us at (800) 952-5225 (for callers within California), or (916)
322-3360 (for callers outside of California); the TTY/TDD telephone numbers are (800) 952-5548
(for callers within California), or (916) 324-5564 (for callers outside of California).

PURPOSE OF THE ACT

Operating under the requirements of the Act can sometimes be frustrating for both board
members and staff. This results from the lack of efficiency built into the Act and the unnatural
communication patterns brought about by compliance with its rules.

If efficiency were the top priority, the Legislature would create a department and then permit
the department head to make decisions. However, when the Legislature creates a multimember
board, it makes a different value judgment. Rather than striving strictly for efficiency, it concludes
that there is a higher value to having a group of individuals with a variety of experiences,
backgrounds and viewpoints come together to develop a consensus. Consensus is developed through
debate, deliberation and give and take. This process can sometimes take a long time and is very
different in character than the individual-decision-maker model.

Although some individual decision-makers follow a consensus-building model in the way that
they make decisions, they’re not required to do so. When the Legislature creates a multimember
body, it is mandating that the government go through this consensus building process.

When the Legislature enacted the Bagley-Keene Act, it imposed still another value judgment
on the governmental process. In effect, the Legislature said that when a body sits down to develop
its consensus, there needs to be a seat at the table reserved for the public. (8 11120.) By reserving
this place for the public, the Legislature has provided the public with the ability to monitor and
participate in the decision-making process. If the body were permitted to meet in secret, the public’s
role in the decision-making process would be negated. Therefore, absent a specific reason to keep

LAl statutory references are to the Government Code.
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the public out of the meeting, the public should be allowed to monitor and participate in the decision-
making process.

If one accepts the philosophy behind the creation of a multimember body and the reservation
of a seat at the table for the public, many of the particular rules that exist in the Bagley-Keene Act
become much easier to accept and understand. Simply put, some efficiency is sacrificed for the
benefits of greater public participation in government.

BODIES COVERED BY THE ACT: General Rule

The general rule for determining whether a body is covered by the Act involves a two part
test (§ 11121(a)):

First, the Act covers multimember bodies. A multimember body is two or more people.
Examples of multimember bodies are: state boards, commissions, committees, panels, and councils.
Second, the body must be created by statute or required by law to conduct official meetings. If a
body is created by statute, it is covered by the Act regardless of whether it is decision-making or
advisory.

| Advisory Bodies

The Act governs two types of advisory bodies: (1) those advisory bodies created by the
Legislature and (2) those advisory bodies having three or more members that are created by formal
action of another body. (811121(c).) If an advisory body created by formal action of another body
has only two members, it is not covered by the Bagley-Keene Act. Accordingly, that body can do its
business without worrying about the notice and open meeting requirements of the Act. However, if
it consists of three people, then it would qualify as an advisory committee subject to the requirements
of the Act.

When a body authorizes or directs an individual to create a new body, that body is deemed
to have been created by formal action of the parent body even if the individual makes all decisions
regarding composition of the committee. The same result would apply where the individual states
an intention to create an advisory body but seeks approval or ratification of that decision by the body.

Finally, the body will probably be deemed to have acted by formal action whenever the chair
of the body, acting in his or her official capacity, creates an advisory committee. Ultimately, unless
the advisory committee is created by staff or an individual board member, independent of the body’s
authorization or desires, it probably should be viewed as having been created by formal action of the
body.
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] Delegated Body

The critical issue for this type of body is whether the committee exercises some power that
has been delegated to it by another body. If the body has been delegated the power to act, it is a
delegated committee. (8 11121(b).) A classic example is the executive committee that is given
authority to act on behalf of the entire body between meetings. Such executive committees are
delegated committees and are covered by the requirements of the Act.

There is no specific size requirement for the delegated body. However, to be a body, it still
must be comprised of multiple members. Thus, a single individual is not a delegated body.

| Commissions Created by the Governor

The Act specifically covers commissions created by executive order. (8 11121(a).) That
leaves open two potential issues for resolution with respect to this type of body. First, what’s an
executive order as opposed to other exercises of power by the Governor? Second, when is a body
a “commission” within the meaning of this provision? There is neither case law nor an Attorney
General opinion addressing either of these issues in this context.

u Body Determined by Membership

The next kind of body is determined by who serves on it. Under this provision, a body
becomes a state body when a member of a state body, in his or her official capacity, serves as a
representative on another body, either public or private, which is funded in whole or in part by the
representative’s state body. (811121(d).) It does not come up often, but the Act should be consulted
whenever a member of one body sits as a representative on another body.

In summary, the foregoing are the general types of bodies that are defined as state bodies

under the Bagley-Keene Act. As will be discussed below, these bodies are subject to the notice and
open meeting requirements of the Act.

MEMBERS-TO-BE

The open meeting provisions of the Act basically apply to new members at the time of their
election or appointment, even if they have not yet started to serve. (§ 11121.95.) The purpose of this
provision is to prevent newly appointed members from meeting secretly among themselves or with
holdover members of a body in sufficient numbers so as to constitute a quorum. The Act also
requires bodies to provide their new members with a copy of the Act. (8 11121.9.) We recommend
that this Handy Guide be used to satisfy that requirement.

Return to Agenda



WHAT IS A MEETING?

The issue of what constitutes a meeting is one of the more troublesome and controversial
issues under the Act. A meeting occurs when a quorum of a body convenes, either serially or all
together, in one place, to address issues under the body’s jurisdiction. (8 11122.5.) Obviously, a
meeting would include a gathering where members were debating issues or voting on them. But a
meeting also includes situations in which the body is merely receiving information. To the extent
that a body receives information under circumstances where the public is deprived of the opportunity
to monitor the information provided, and either agree with it or challenge it, the open-meeting process
is deficient.

Typically, issues concerning the definition of a meeting arise in the context of informal
gatherings such as study sessions or pre-meeting get-togethers. The study session historically arises
from the body’s desire to study a subject prior to its placement on the body’s agenda. However, if
a quorum is involved, the study session should be treated as a meeting under the Act. With respect
to pre-meeting briefings, this office opined that staff briefings of the city council a half hour before
the noticed city council meeting to discuss the items that would appear on the council’s meeting
agenda were themselves meetings subject to open meeting laws.? To the extent that a briefing is
desirable, this office recommends that the executive officer prepare a briefing paper which would
then be available to the members of the body, as well as, to the public.

] Serial Meetings

The Act expressly prohibits the use of direct communication, personal intermediaries, or
technological devices that are employed by a majority of the members of the state body to develop
a collective concurrence as to action to be taken on an item by the members of the state body outside
of an open meeting. (8 11122.5(b).) Typically, a serial meeting is a series of communications, each
of which involves less than a quorum of the legislative body, but which taken as a whole involves
a majority of the body’s members. For example, a chain of communications involving contact from
member A to member B who then communicates with member C would constitute a serial meeting
in the case of a five-person body. Similarly, when a person acts as the hub of a wheel (member A)
and communicates individually with the various spokes (members B and C), a serial meeting has
occurred. Inaddition, a serial meeting occurs when intermediaries for board members have a meeting
to discuss issues. For example, when a representative of member A meets with representatives of
members B and C to discuss an agenda item, the members have conducted a serial meeting through
their representatives acting as intermediaries.

242 Ops.Cal.Atty.Gen. 61 (1963); see also 32 Ops.Cal.Atty.Gen. 240 (1958).
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In the Stockton Newspapers case, the court concluded that a series of individual telephone
calls between the agency attorney and the members of the body constituted a meeting.® In that case,
the attorney individually polled the members of the body for their approval on a real estate
transaction. The court concluded that even though the meeting was conducted in a serial fashion, it
nevertheless was a meeting for the purposes of the Act.

An executive officer may receive spontaneous input from board members on the agenda or
on any other topic. But problems arise if there are systematic communications through which a
quorum of the body acquires information or engages in debate, discussion, lobbying, or any other
aspect of the deliberative process, either among themselves or between board members and the staff.

Although there are no cases directly on point, if an executive officer receives the same
question on substantive matters addressed in an upcoming agenda from a quorum of the body, this
office recommends that a memorandum addressing these issues be provided to the body and the
public so they will receive the same information.

This office has opined that under the Brown Act (the counterpart to the Bagley-Keene Act
which is applicable to local government bodies) that a majority of the board members of a local
public agency may not e-mail each other to discuss current topics related to the body’s jurisdiction
even if the e-mails are also sent to the secretary and chairperson of the agency, posted on the agency’s
Internet website, and made available in printed form at the next public meeting of the board.*

The prohibition applies only to communications employed by a quorum to develop a
collective concurrence concerning action to be taken by the body. Conversations that advance or
clarify a member’s understanding of an issue, or facilitate an agreement or compromise among
members, or advance the ultimate resolution of an issue, are all examples of communications that
contribute to the development of a concurrence as to action to be taken by the body. Accordingly,
with respect to items that have been placed on an agenda or that are likely to be placed upon an
agenda, members of state bodies should avoid serial communications of a substantive nature that
involve a quorum of the body.

In conclusion, serial meeting issues will arise most commonly in connection with rotating
staff briefings, telephone calls or e-mail communications among a quorum of board members. In
these situations, part of the deliberative process by which information is received and processed,
mulled over and discussed, is occurring without participation of the public.

Just remember, serial-meeting provisions basically mean that what the body can not do as a
group it can not do through serial communications by a quorum of its members.

3Stockton Newspapers, Inc. v. Redevelopment Agency (1985) 171 Cal.App.3d 95, 105.
See also, 65 Ops.Cal.Atty.Gen. 63, 66 (1982); 63 Ops.Cal.Atty.Gen. 820, 828-829 (1980).

* Cal.Atty.Gen., Indexed Letter, No. IL 00-906 (February 20, 2001).
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m(] Contacts by the Public

One of the more difficult areas has to do with the rights of the public to contact individual
members. For example, a communication from a member of the public to discuss an issue does not
violate the Act. (8 11122.5(c)(1).) The difficulty arises when the individual contacts a quorum of
the body.

So long as the body does not solicit or orchestrate such contacts, they would not constitute
a violation of the Bagley-Keene Act. Whether its good policy for a body to allow these individual
contacts to occur is a different issue.

m(] Social Gatherings

The Act exempts purely social situations from its coverage. (§11122.5(c)(5).) However, this
construction is based on the premise that matters under the body’s jurisdiction will not be discussed
or considered at the social occasion. It may be useful to remind board members to avoid “shop talk”
at the social event. Typically, this is difficult because service on the body is their common bond.

m[] Conferences and Retreats

Conferences are exempt from the Act’s coverage so long as they are open to the public and
involve subject matter of general interest to persons or bodies in a given field. (§ 11122.5(c)(2).)
While in attendance at a conference, members of a body should avoid private discussions with other
members of their body about subjects that may be on an upcoming agenda. However, if the retreat
or conference is designed to focus on the laws or issues of a particular body it would no be exempt
under the Act.

m(] Teleconference Meetings

The Act provides for audio or audio and visual teleconference meetings for the benefit of the
public and the body. (8 11123.) When a teleconference meeting is held, each site from which a
member of the body participates must be accessible to the public. [Hence, a member cannot
participate from his or her car, using a car phone or from his or her home, unless the home is open
to the public for the duration of the meeting.] All proceedings must be audible and votes must be
taken by rollcall. All other provisions of the Act also apply to teleconference meetings. For these
reasons, we recommend that a properly equipped and accessible public building be utilized for
teleconference meetings. This section does not prevent the body from providing additional locations
from which the public may observe the proceedings or address the state body by electronic means.

NOTICE AND AGENDA REQUIREMENTS

The notice and agenda provisions require bodies to send the notice of its meetings to persons
who have requested it. (8 11125(a).) In addition, at least ten days prior to the meeting, bodies must
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prepare an agenda of all items to be discussed or acted upon at the meeting. (8§ 11125(b).) In
practice, this usually translates to boards and commissions sending out the notice and agenda to all
persons on their mailing lists. The notice needs to state the time and the place of the meeting and
give the name, phone number and address of a contact person who can answer questions about the
meeting and the agenda. (8 11125(a).) The agenda needs to contain a brief description of each item
to be transacted or discussed at the meeting, which as a general rule need not exceed 20 words in
length. (8 11125(b).)

The agenda items should be drafted to provide interested lay persons with enough information
to allow them to decide whether to attend the meeting or to participate in that particular agenda item.
Bodies should not label topics as “discussion” or “action” items unless they intend to be bound by
such descriptions. Bodies should not schedule items for consideration at particular times, unless they
assure that the items will not be considered prior to the appointed time.

The notice and agenda requirements apply to both open and closed meetings. There is a
tendency to think that agendas need not be prepared for closed session items because the public
cannot attend. But the public’s ability to monitor closed sessions directly depends upon the agenda
requirement which tells the public what is going to be discussed.

REGULAR MEETINGS

The Act, itself, does not directly define the term “ regular meeting.” Nevertheless, there are
several references in the Act concerning regular meetings. By inference and interpretation, the
regular meeting is a meeting of the body conducted under normal or ordinary circumstances. A
regular meeting requires a 10-day notice. This simply means that at least 10 days prior to the
meeting, notice of the meeting must be given along with an agenda that sufficiently describes the
items of business to be transacted or discussed. (88 11125(a), 11125(b).) The notice for a meeting
must also be posted on the Internet, and the web site address must be included on the written agenda.
In addition, upon request by any person with a disability, the notice must be made available in
appropriate alternative formats, as required by Section 202 of the Americans with Disabilities Act
of 1990 (42 U.S.C. Sec. 12132), and the applicable federal rules and regulations. The notice must
contain information regarding the manner in which and the deadline by which a request for any
disability-related modification or accommodation, including auxiliary aids or services, may be made
by a person requiring these aids or services in order to participate in the meeting.

In two special situations, items may be added to the agenda within the 10-day notice period,
provided that they are added and notice is given no later than 48 hours prior to the meeting. (8
11125.) The first such situation is where the body concludes that the topic it wishes to add would
qualify for an emergency meeting as defined in the Act. (8 11125.3(a)(1).) The second situation is
where there is a need for immediate action and the need for action came to the attention of the body
after the agenda was mailed in accordance with the 10-day notice requirement. (8§ 11125.3(a)(2).)
This second situation requires a two-thirds vote or a unanimous vote if two-thirds of the members are
not present.
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Changes made to the agenda under this section must be delivered to the members of the body
and to national wires services at least 48 hours before the meeting and must be posted on the Internet
as soon as practicable.

SPECIAL MEETINGS

A few years ago, special meetings were added to the Act to provide relief to agencies that,
due to the occurrence of unforeseen events, had a need to meet on short notice and were hamstrung
by the Act’s 10-day notice requirement. (8§ 11125.4.) The special meeting requires that notice be
provided at least 48 hours before the meeting to the members of the body and all national wire
services, along with posting on the Internet.

The purposes for which a body can call a special meeting are quite limited. Examples include
pending litigation, legislation, licencing matters and certain personnel actions. Atthe commencement
of the special meeting, the body is required to make a finding that the 10-day notice requirement
would impose a substantial hardship on the body or that immediate action is required to protect the
public interest and must provide a factual basis for the finding. The finding must be adopted by two-
thirds vote and must contain articulable facts that support it. If all of these requirements are not
followed, then the body can not convene the special meeting and the meeting must be adjourned.

EMERGENCY MEETINGS

The Act provides for emergency meetings in rare instances when there exists a crippling
disaster or a work stoppage that would severely impair public health and safety. (8 11125.5.) An
emergency meeting requires a one-hour notice to the media and must be held in open session. The
Act also sets forth a variety of other technical procedural requirements that must be satisfied.

PUBLIC PARTICIPATION

Since one of the purposes of the Act is to protect and serve the interests of the general public
to monitor and participate in meetings of state bodies, bodies covered by the Act are prohibited from
imposing any conditions on attendance at a meeting. (8 11124.) For example, while the Act does
not prohibit use of a sign-in sheet, notice must be clearly given that signing-in is voluntary and not
a pre-requisite to either attending the meeting or speaking at the meeting. On the other hand, security
measures that require identification in order to gain admittance to a government building are
permitted so long as security personnel do not share the information with the body.

In addition, members of the public are entitled to record and to broadcast (audio and/or video)
the meetings, unless to do so would constitute a persistent disruption. (§11124.1.)
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Toensure public participation, the Legislature expressly afforded an opportunity to the public
to speak or otherwise participate at meetings, either before or during the consideration of each agenda
item. (811125.7.) The Legislature also provided that at any meeting the body can elect to consider
comments from the public on any matter under the body’s jurisdiction. And while the body cannot
act on any matter not included on the agenda, it can schedule issues raised by the public for
consideration at future meetings. Public comment protected by the Act includes criticism of the
programs, policies and officials of the state body.

ACCESS TO RECORDS

Under the Act, the public is entitled to have access to the records of the body. (§ 11125.1.)
In general, a record includes any form of writing. When materials are provided to a majority of the
body either before or during the meeting, they must also be made available to the public without
delay, unless the confidentiality of such materials is otherwise protected. Any records provided to
the public, must be available in appropriate alternative formats, as required by Section 202 of the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the applicable federal rules and
regulations, upon request by a person with a disability.

Notwithstanding the foregoing, the Act makes Government Code section 6254, the most
comprehensive exemption under the California Public Records Act, applicable to records provided
to the body. That is, if the record that is being provided to the board members is a record that is
otherwise exempt from disclosure under section 6254 of the Government Code, then the record need
not be disclosed to members of the public. (§ 11125.1(a).) However, the public interest balancing
test, set forth in Government Code section 6255, is expressly made inapplicable to records provided
to members of the body.

If an agency has received a request for records, the Public Records Act allows the agency to
charge for their duplication. (8§ 11125.1(c).) Please be aware that the Public Records Act limits the
amount that can be charged to the direct cost of duplication. This has been interpreted to mean a pro-
rata share of the equipment cost and probably a pro-rata share of the employee cost in order to make
the copies. It does not include anything other than the mere reproduction of the records. (See,§
6253.9 for special rules concerning computer records.) Accordingly, an agency may not recover for
the costs of retrieving or redacting a record.

ACCESSABILITY OF MEETING LOCATIONS

The Act requires that the place and manner of the meeting be nondiscriminatory. (8§ 11131.)
As such, the body cannot discriminate on the basis of race, religion, national origin, etc. The meeting
site must also be accessible to the disabled. Furthermore, the agency may not charge a fee for
attendance at a meeting governed by the Act.
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CLOSED SESSIONS

Although, as a general rule, all items placed on an agenda must be addressed in open session,
the Legislature has allowed closed sessions in very limited circumstances, which will be discussed
in detail below. Closed sessions may be held legally only if the body complies with certain
procedural requirements. (§ 11126.3)

As part of the required general procedures, the closed session must be listed on the meeting
agenda and properly noticed. (8 11125(b).) Prior to convening into closed session, the body must
publically announce those issues that will be considered in closed session. (§ 11126.3.) This can be
done by a reference to the item as properly listed on the agenda. In addition, the agenda should cite
the statutory authority or provision of the Act which authorizes the particular closed session.
(811125(b).) After the closed session has been completed, the body is required to reconvene in
public. (811126.3(f).) However, the body is required to make a report only where the body makes
adecision to hire or fire an individual. (8 11125.2.) Bodies under the Bagley-Keene Actare required
to keep minutes of their closed sessions. (§ 11126.1.) Under the Act, these minutes are confidential,
and are disclosable only to the board itself or to a reviewing court.

Courts have narrowly construed the Act’s closed-session exceptions. For example, voting by
secret ballot at an open-meeting is considered to be an improper closed session. Furthermore, closed
sessions may be improperly convened if they are attended by persons other than those directly
involved in the closed session as part of their official duties.

u Personnel Exception

The personnel exception generally applies only to employees. (8 11126(a) and (b).)
However, a body’s appointment pursuant to subdivision (e) of Section 4 of Article VII of the
California Constitution (usually the body’s executive director) has been designated an employee for
purposes of the personnel exception. On the other hand, under the Act, members of the body are not
to be considered employees, and there exists no personnel exception or other closed session vehicle
for board members to deal with issues that may arise between them. Board elections, team building
exercises, and efforts to address personality problems that may arise between members of the board,
cannot be handled in closed session.

Only certain categories of subject matter may be considered at a closed session authorized
under the personnel exception. (8 11126(a)(1).) The purpose of the personnel exception is to protect
the privacy of the employee, and to allow the board members to speak candidly. It can be used to
consider appointments, employment, evaluation of performance, discipline or dismissal, as well as
to hear charges or complaints about an employee’s actions. Although the personnel exception is
appropriate for discussion of an employee’s competence or qualifications for appointment or
employment, we do not think that discussion of employee compensation may be conducted in closed
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session in light of an appellate court decision interpreting a similar exception in the Brown Act, (the
counterpart to the Bagley-Keene Act which is applicable to local government bodies).’

The Act requires compliance with specific procedures when the body addresses a complaint
leveled against an employee by a third person or initiates a disciplinary action against an employee.
Under either circumstance, the Act requires 24-hour written notice to the employee. (§11126(a)(2).)
Failure to provide such notice voids any action taken in closed session.

Upon receiving notice, the employee has the right to insist that the matter be heard in public
session. (§11126(a)(2).) However, the opposite is not true. Under the Act, an employee has no right
to have the matter heard in closed session. If the body decides to hold an open session, the Bagley-
Keene Act does not provide any other option for the employee. Considerations, such as the
employee’s right to privacy, are not addressed under the Bagley-Keene Act.

If an employee asserts his or her right to have the personnel matter addressed in open session,
the body must present the issues and information/evidence concerning the employee’s performance
or conduct in the open session. However, the body is still entitled to conduct its deliberations in
closed session. (8§ 11126(a)(4).)

| Pending Litigation Exception

The purpose of the pending litigation exception is to permit the agency to confer with its
attorney in circumstances where, if that conversation were to occur in open session, it would
prejudice the position of the agency in the litigation. (8§ 11126(e)(1).) The term “litigation” refers
to an adjudicatory proceeding that is held in either a judicial or an administrative forum.
(811126(e)(2)(c)(iii).) For purposes of the Act, litigation is “pending” in three basic situations.
(811126(e)(2).) First, where the agency is a party to existing litigation. Secondly, where under
existing facts and circumstances, the agency has substantial exposure to litigation. And thirdly,
where the body is meeting for the purpose of determining whether to initiate litigation. All of these
situations constitute pending litigation under the exception.

For purposes of the Bagley-Keene Act, the pending litigation exception constitutes the
exclusive expression of the attorney-client privilege. (8 11126(e)(2).) In general, this means that
independent statutes and case law that deal with attorney-client privilege issues do not apply to
interpretations of the pending litigation provision of the Bagley-Keene Act. Accordingly, the specific
language of the Act must be consulted to determine what is authorized for discussion in closed
session.

Because the purpose of the closed session exception is to confer with legal counsel, the
attorney must be present during the entire closed session devoted to the pending litigation. The Act’s
pending litigation exception covers both the receipt of advice from counsel and the making of

*San Diego Union v. City Council (1983) 146 Cal.App.3d 947.
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litigation decisions (e.g., whether to file an action, and if so, what approach should be taken, whether
settlement should be considered, and if so, what the settlement terms should be.

What happens in a situation where a body desires legal advice from counsel, but the Act’s
pending litigation exception does not apply? In such a case, legal counsel can either (1) provide the
legal advice orally and discuss it in open session; or (2) deliver a one-way legal advice memorandum
to the board members. The memorandum would constitute a record containing an attorney-client
privileged communication and would be protected from disclosure under section 6254(k) of the
Public Records Act. (11125.1(a).) However, when the board members receive that memorandum,
they may discuss it only in open session, unless there is a specific exception that applies which allows
them to consider it in closed session.®

] Deliberations Exception

The purpose of the deliberations exception is to permit a body to deliberate on decisions in
a proceeding under the Administrative Procedures Act, or under similar provisions of law, in closed
session. (8 11126(c)(3).)

] Real Property Exception

Under the Act, the real-property exception provides that the body can, in closed session,
advise its negotiator in situations involving real estate transactions and in negotiations regarding price
and terms of payment. (8§ 11126(c)(7).) However, before meeting in closed session, the body must
identify the specific parcel in question and the party with whom it is negotiating. Again, the Act
requires that the body properly notice its intent to hold a closed session and te cite the applicable
authority enabling it to do so.

| Security Exception

A state body may, upon a two-thirds vote of those present, conduct a closed session to
consider matters posing a potential threat of criminal or terrorist activity against the personnel,
property, buildings, facilities, or equipment, including electronic data, owned, leased, or controlled
by the state body, where disclosure of these considerations could adversely affect their safety or
security. (11126(c)(18).) After such a closed session, the state body must reconvene in open session
prior to adjournment and report that a closed session was held along with a description of the general
nature of the matters considered, and whether any action was taken in closed session.

Whenever a state body utilizes this closed session exception, it must also provide specific
written notice to the Legislative Analyst who must retain this information for at least four years.
(11126(c)(18)(D).) This closed session exception will sunset in 2006. (11126(h).)

®Roberts v. City of Palmdale (1993) 5 Cal.4th 363, 381.
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REMEDIES FOR VIOLATIONS

The Act provides for remedies and penalties in situations where violations have allegedly
occurred. Depending on the particular circumstances, the decision of the body may be overturned
(8 11130.3), violations may be stopped or prevented (8 11130), costs and fees may be awarded
(811130.5), and in certain situations, there may be criminal misdemeanor penalties imposed as well.
(811130.7.)

Within 90 days of a decision or action of the body, any interested person may file suit alleging
a violation of the Act and seeking to overturn the decision or action. Among other things, such suit
may allege an unauthorized closed session or an improperly noticed meeting. Although the body is
permitted to cure and correct a violation so as to avoid having its decision overturned, this can be
much like trying to put toothpaste back in the tube. If possible, the body should try to return to a
point prior to when the violation occurred and then proceed properly. For example, if the violation
involves improper notice, we recommend that the body invalidate its decision, provide proper notice,
and start the process over. To the extent that information has been received, statements made, or
discussions have taken place, we recommend that the body include all of this on the record to ensure
that everyone is aware of these events and has had an opportunity to respond.

In certain situations where a body has violated the Act, the decision can not be set aside or
overturned; namely, where the action taken concerns the issuance of bonds, the entering into
contracts where there has been detrimental reliance, the collection of taxes, and, in situations where
there has been substantial compliance with the requirements of the Act. (11130.3(b).)

Another remedy in dealing with a violation of the Act involves filing a lawsuit to stop or
prevent future violations of the Act. (8 11130.) In general, these legal actions are filed as
injunctions, writs of mandates, or suits for declaratory relief. The Legislature has also authorized the
Attorney General, the District Attorney or any other interested person to use these remedies to seek
judicial redress for past violations of the Act.

A prevailing plaintiff may recover the costs of suit and attorney’s fees from the body (not
individual members). (8 11130.5.) Onthe other hand, if the body prevails, it may recover attorney’s
fees and costs only if the plaintiff’s suit was clearly frivolous and totally without merit.

The Act provides for misdemeanor penalties against individual members of the body if the

member attends a meeting in violation of the Act with the intent to deprive the public of information
to which he or she knows, or has reason to know, the public is entitled to receive. (8 11130.7.)
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THE BAGLEY-KEENE OPEN MEETING ACT

Government Code Sections 11120-11132

8 11120. Policy statement; requirement for open meetings

11120. Itis the public policy of this state that public agencies exist to aid in the conduct of
the people’s business and the proceedings of public agencies be conducted openly so that the public
may remain informed.

In enacting this article the Legislature finds and declares that it is the intent of the law that
actions of state agencies be taken openly and that their deliberation be conducted openly.

The people of this state do not yield their sovereignty to the agencies which serve them. The
people, in delegating authority, do not give their public servants the right to decide what is good for
the people to know and what is not good for them to know. The people insist on remaining informed
so that they may retain control over the instruments they have created.

This article shall be known and may be cited as the Bagley-Keene Open Meeting Act.
§ 11121. State body
11121. As used in this article, “state body” means each of the following:

(a) Every state board, or commission, or similar multimember body of the state that is created
by statute or required by law to conduct official meetings and every commission created by executive
order.

(b) A board, commission, committee, or similar multimember body that exercises any
authority of a state body delegated to it by that state body.

(c) An advisory board, advisory commission, advisory committee, advisory subcommittee,
or similar multimember advisory body of a state body, if created by formal action of the state body
or of any member of the state body, and if the advisory body so created consists of three or more
persons.

(d) A board, commission, committee, or similar multimember body on which a member of
a body that is a state body pursuant to this section serves in his or her official capacity as a
representative of that state body and that is supported, in whole or in part, by funds provided by the
state body, whether the multimember body is organized and operated by the state body or by a private
corporation.
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§ 11121.1. State body; exceptions

11121.1. As used in this article, “state body” does not include any of the following:

(a) State agencies provided for in Article VI of the California Constitution.

(b) Districts or other local agencies whose meetings are required to be open to the public
pursuant to the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of
Division 2 of Title 5).

(c) State agencies provided for in Article IV of the California Constitution whose meetings
are required to be open to the public pursuant to the Grunsky-Burton Open Meeting Act (Article 2.2
(commencing with Section 9027) of Chapter 1.5 of Part 1 of Division 2 of Title 2).

(d) State agencies when they are conducting proceedings pursuant to Section 3596.

(e) State agencies provided for in Section 109260 of the Health and Safety Code, except as
provided in Section 109390 of the Health and Safety Code.

(F) State agencies provided for in Section 11770.5 of the Insurance Code.

(g) The Credit Union Advisory Committee established pursuant to Section 14380 of the
Financial Code.

8§ 11121.9. Requirement to provide law to members

11121.9. Each state body shall provide a copy of this article to each member of the state body
upon his or her appointment to membership or assumption of office.

§ 11121.95. Application to persons who have not assumed office

11121.95. Any person appointed or elected to serve as a member of a state body who has not
yet assumed the duties of office shall conform his or her conduct to the requirements of this article
and shall be treated for purposes of this article as if he or she has already assumed office.

8 11122. Action taken; defined

11122. As used in this article “action taken” means a collective decision made by the
members of a state body, a collective commitment or promise by the members of the state body to

make a positive or negative decision or an actual vote by the members of a state body when sitting
as a body or entity upon a motion, proposal, resolution, order or similar action.
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8 11122.5. Meeting defined; exceptions

11122.5. (a) As used inthis article, “meeting” includes any congregation of a majority of the
members of a state body at the same time and place to hear, discuss, or deliberate upon any item that
is within the subject matter jurisdiction of the state body to which it pertains.

(b) Except as authorized pursuant to Section 11123, any use of direct communication,
personal intermediaries, or technological devices that is employed by a majority of the members of
the state body to develop a collective concurrence as to action to be taken on an item by the members
of the state body is prohibited.

(c) The prohibitions of this article do not apply to any of the following:

(1) Individual contacts or conversations between a member of a state body and any other
person.

(2) The attendance of a majority of the members of a state body at a conference or similar
gathering open to the public that involves a discussion of issues of general interest to the public or
to public agencies of the type represented by the state body, provided that a majority of the members
do not discuss among themselves, other than as part of the scheduled program, business of a specified
nature that is within the subject matter jurisdiction of the state body. This paragraph is not intended
to allow members of the public free admission to a conference or similar gathering at which the
organizers have required other participants or registrants to pay fees or charges as a condition of
attendance.

(3) The attendance of a majority of the members of a state body at an open and publicized
meeting organized to address a topic of state concern by a person or organization other than the state
body, provided that a majority of the members do not discuss among themselves, other than as part
of the scheduled program, business of a specific nature that is within the subject matter jurisdiction
of the state body.

(4) The attendance of a majority of the members of a state body at an open and noticed
meeting of another state body or of a legislative body of a local agency as defined by Section 54951,
provided that a majority of the members do not discuss among themselves, other than as part of the
scheduled meeting, business of a specific nature that is within the subject matter jurisdiction of the
other state body.

(5) The attendance of a majority of the members of a state body at a purely social or
ceremonial occasion, provided that a majority of the members do not discuss among themselves
business of a specific nature that is within the subject matter jurisdiction of the state body.

(6) The attendance of a majority of the members of a state body at an open and noticed

meeting of a standing committee of that body, provided that the members of the state body who are
not members of the standing committee attend only as observers.
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8 11123. Requirement for open meetings; teleconference meetings

11123. (a) All meetings of a state body shall be open and public and all persons shall be
permitted to attend any meeting of a state body except as otherwise provided in this article.

(b) (1) This article does not prohibit a state body from holding an open or closed meeting by
teleconference for the benefit of the public and state body. The meeting or proceeding held by
teleconference shall otherwise comply with all applicable requirements or laws relating to a specific
type of meeting or proceeding, including the following:

(A) The teleconferencing meeting shall comply with all requirements of this article applicable
to other meetings.

(B) The portion of the teleconferenced meeting that is required to be open to the public shall
be audible to the public at the location specified in the notice of the meeting.

(C) If the state body elects to conduct a meeting or proceeding by teleconference, it shall post
agendas at all teleconference locations and conduct teleconference meetings in a manner that protects
the rights of any party or member of the public appearing before the state body. Each teleconference
location shall be identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. The agenda shall provide an opportunity
for members of the public to address the state body directly pursuant to Section 11125.7 at each
teleconference location.

(D) All votes taken during a teleconferenced meeting shall be by rollcall.

(E) The portion of the teleconferenced meeting that is closed to the public may not include
the consideration of any agenda item being heard pursuant to Section 11125.5.

(F) At least one member of the state body shall be physically present at the location specified
in the notice of the meeting.

(2) For the purposes of this subdivision, “teleconference” means a meeting of a state body,
the members of which are at different locations, connected by electronic means, through either audio
or both audio and video. This section does not prohibit a state body from providing members of the
public with additional locations in which the public may observe or address the state body by
electronic means, through either audio or both audio and video.
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§ 11123.1. Compliance with the ADA

11123.1. All meetings of a state body that are open and public shall meet the protections and
prohibitions contained in Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12132), and the federal rules and regulations adopted in implementation thereof.

8 11124. No conditions for attending meetings

11124. No person shall be required, as a condition to attendance at a meeting of a state body,
to register his or her name, to provide other information, to complete a questionnaire, or otherwise
to fulfill any condition precedent to his or her attendance. If an attendance list, register,
questionnaire, or other similar document is posted at or near the entrance to the room where the
meeting is to be held, or is circulated to persons present during the meeting, it shall state clearly that
the signing, registering, or completion of the document is voluntary, and that all persons may attend
the meeting regardless of whether a person signs, registers, or completes the document.

8§ 11124.1. Right to record meetings

11124.1. (a) Any person attending an open and public meeting of the state body shall have
the right to record the proceedings with an audio or video tape recorder or a still or motion picture
camera in the absence of a reasonable finding by the state body that the recording cannot continue
without noise, illumination, or obstruction of view that constitutes, or would constitute, a persistent
disruption of the proceedings.

(b) Any tape or film record of an open and public meeting made for whatever purpose by or
at the direction of the state body shall be subject to inspection pursuant to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), but may be
erased or destroyed 30 days after the taping or recording. Any inspection of an audio or video tape
recording shall be provided without charge on an audio or video tape player made available by the
state body.

(c) No state body shall prohibit or otherwise restrict the broadcast of its open and public
meetings in the absence of a reasonable finding that the broadcast cannot be accomplished without
noise, illumination, or obstruction of view that would constitute a persistent disruption of the
proceedings.

§ 11125. Required notice

11125. (a) The state body shall provide notice of its meeting to any person who requests that
notice in writing. Notice shall be given and also made available on the Internet at least 10 days in
advance of the meeting, and shall include the name, address, and telephone number of any person
who can provide further information prior to the meeting, but need not include a list of witnesses
expected to appear at the meeting. The written notice shall additionally include the address of the
Internet site where notices required by this article are made available.
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(b) The notice of a meeting of a body that is a state body shall include a specific agenda for
the meeting, containing a brief description of the items of business to be transacted or discussed in
either open or closed session. A brief general description of an item generally need not exceed 20
words. A description of an item to be transacted or discussed in closed session shall include a
citation of the specific statutory authority under which a closed session is being held. No item shall
be added to the agenda subsequent to the provision of this notice, unless otherwise permitted by this
article.

(c) Notice of a meeting of a state body that complies with this section shall also constitute
notice of a meeting of an advisory body of that state body, provided that the business to be discussed
by the advisory body is covered by the notice of the meeting of the state body, provided that the
specific time and place of the advisory body’s meeting is announced during the open and public state
body’s meeting, and provided that the advisory body’s meeting is conducted within a reasonable time
of, and nearby, the meeting of the state body.

(d) A person may request, and shall be provided, notice pursuant to subdivision (a) for all
meetings of a state body or for a specific meeting or meetings. In addition, at the state body’s
discretion, a person may request, and may be provided, notice of only those meetings of a state body
at which a particular subject or subjects specified in the request will be discussed.

(e) A request for notice of more than one meeting of a state body shall be subject to the
provisions of Section 14911.

(f) The notice shall be made available in appropriate alternative formats, as required by
Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal
rules and regulations adopted in implementation thereof, upon request by any person with a disability.
The notice shall include information regarding how, to whom, and by when a request for any
disability-related modification or accommodation, including auxiliary aids or services may be made
by a person with a disability who requires these aids or services in order to participate in the public
meeting.

§ 11125.1. Agenda; writings provided to body; public records

11125.1. (a) Notwithstanding Section 6255 or any other provisions of law, agendas of public
meetings and other writings, when distributed to all, or a majority of all, of the members of a state
body by any person in connection with a matter subject to discussion or consideration at a public
meeting of the body, are disclosable public records under the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1), and shall be made available upon
request without delay. However, this section shall not include any writing exempt from public
disclosure under Section 6253.5, 6254, or 6254.7 of this code, or Section 489.1 or 583 of the Public
Utilities Code.

(b) Writings that are public records under subdivision (a) and that are distributed to members
of the state body prior to or during a meeting, pertaining to any item to be considered during the
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meeting, shall be made available for public inspection at the meeting if prepared by the state body
or a member of the state body, or after the meeting if prepared by some other person. These writings
shall be made available in appropriate alternative formats, as required by Section 202 of the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations
adopted in implementation thereof, upon request by a person with a disability.

(c) In the case of the Franchise Tax Board, prior to that state body taking final action on any
item, writings pertaining to that item that are public records under subdivision (a) that are distributed
to members of the state body by board staff or individual members prior to or during a meeting shall
be:

(1) Made available for public inspection at that meeting.

(2) Distributed to all persons who request notice in writing pursuant to subdivision (a) of
Section 11125.

(3) Made available on the Internet.

(d) Prior to the State Board of Equalization taking final action on any item that does not
involve a named tax or fee payer, writings pertaining to that item that are public records under
subdivision (a) that are prepared and distributed by board staff or individual members to members
of the state body prior to or during a meeting shall be:

(1) Made available for public inspection at that meeting.
(2) Distributed to all persons who request or have requested copies of these writings.
(3) Made available on the Internet.

(e) Nothing in this section shall be construed to prevent a state body from charging a fee or
deposit for a copy of a public record pursuant to Section 6253, except that no surcharge shall be
imposed on persons with disabilities in violation of Section 202 of the Americans with Disabilities
Actof 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation
thereof. The writings described in subdivision (b) are subject to the requirements of the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), and shall
not be construed to limit or delay the public’s right to inspect any record required to be disclosed by
that act, or to limit the public’s right to inspect any record covered by that act. This section shall not
be construed to be applicable to any writings solely because they are properly discussed in a closed
session of a state body. Nothing in this article shall be construed to require a state body to place any
paid advertisement or any other paid notice in any publication.

(F) “Writing” for purposes of this section means “writing” as defined under Section 6252.
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8 11125.2. Announcement of personnel action

11125.2. Any state body shall report publicly at a subsequent public meeting any action
taken, and any rollcall vote thereon, to appoint, employ, or dismiss a public employee arising out of
any closed session of the state body.

§ 11125.3. Exception to agenda requirements

11125.3. (a) Notwithstanding Section 11125, a state body may take action on items of
business not appearing on the posted agenda under any of the conditions stated below:

(1) Upon a determination by a majority vote of the state body that an emergency situation
exists, as defined in Section 11125.5.

(2) Upon a determination by a two-thirds vote of the state body, or, if less than two-thirds of
the members are present, a unanimous vote of those members present, that there exists a need to take
immediate action and that the need for action came to the attention of the state body subsequent to
the agenda being posted as specified in Section 11125.

(b) Notice of the additional item to be considered shall be provided to each member of the
state body and to all parties that have requested notice of its meetings as soon as is practicable after
a determination of the need to consider the item is made, but shall be delivered in a manner that
allows it to be received by the members and by newspapers of general circulation and radio or
television stations at least 48 hours before the time of the meeting specified in the notice. Notice
shall be made available to newspapers of general circulation and radio or television stations by
providing that notice to all national press wire services. Notice shall also be made available on the
Internet as soon as is practicable after the decision to consider additional items at a meeting has been
made.

§ 11125.4. Special meetings

11125.4. (a) A special meeting may be called at any time by the presiding officer of the state
body or by a majority of the members of the state body. A special meeting may only be called for one
of the following purposes where compliance with the 10-day notice provisions of Section 11125
would impose a substantial hardship on the state body or where immediate action is required to
protect the public interest:

(1) To consider “pending litigation” as that term is defined in subdivision (e) of Section
11126.

(2) To consider proposed legislation.

(3) To consider issuance of a legal opinion.
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(4) To consider disciplinary action involving a state officer or employee.
(5) To consider the purchase, sale, exchange, or lease of real property.
(6) To consider license examinations and applications.

(7) To consider an action on a loan or grant provided pursuant to Division 31 (commencing
with Section 50000) of the Health and Safety Code.

(b) When a special meeting is called pursuant to one of the purposes specified in subdivision
(a), the state body shall provide notice of the special meeting to each member of the state body and
to all parties that have requested notice of its meetings as soon as is practicable after the decision to
call a special meeting has been made, but shall be delivered in a manner that allows it to be received
by the members and by newspapers of general circulation and radio or television stations at least 48
hours before the time of the special meeting specified in the notice. Notice shall be made available
to newspapers of general circulation and radio or television stations by providing that notice to all
national press wire services. Notice shall also be made available on the Internet within the time
periods required by this section. The notice shall specify the time and place of the special meeting
and the business to be transacted. The written notice shall additionally specify the address of the
Internet site where notices required by this article are made available. No other business shall be
considered at a special meeting by the state body. The written notice may be dispensed with as to any
member who at or prior to the time the meeting convenes files with the clerk or secretary of the state
body a written waiver of notice. The waiver may be given by telegram, facsimile transmission, or
similar means. The written notice may also be dispensed with as to any member who is actually
present at the meeting at the time it convenes. Notice shall be required pursuant to this section
regardless of whether any action is taken at the special meeting.

(c) At the commencement of any special meeting, the state body must make a finding in open
session that the delay necessitated by providing notice 10 days prior to a meeting as required by
Section 11125 would cause a substantial hardship on the body or that immediate action is required
to protect the public interest. The finding shall set forth the specific facts that constitute the hardship
to the body or the impending harm to the public interest. The finding shall be adopted by a two-thirds
vote of the body, or, if less than two-thirds of the members are present, a unanimous vote of those
members present. The finding shall be made available on the Internet. Failure to adopt the finding
terminates the meeting.

811125.5. Emergency meetings
11125.5. (a) In the case of an emergency situation involving matters upon which prompt
action is necessary due to the disruption or threatened disruption of public facilities, a state body may

hold an emergency meeting without complying with the 10-day notice requirement of Section 11125
or the 48-hour notice requirement of Section 11125.4.
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(b) For purposes of this section, “emergency situation” means any of the following, as
determined by a majority of the members of the state body during a meeting prior to the emergency
meeting, or at the beginning of the emergency meeting:

(1) Work stoppage or other activity that severely impairs public health or safety, or both.
(2) Crippling disaster that severely impairs public health or safety, or both.

(c) However, newspapers of general circulation and radio or television stations that have
requested notice of meetings pursuant to Section 11125 shall be notified by the presiding officer of
the state body, or a designee thereof, one hour prior to the emergency meeting by telephone. Notice
shall also be made available on the Internet as soon as is practicable after the decision to call the
emergency meeting has been made. If telephone services are not functioning, the notice requirements
of this section shall be deemed waived, and the presiding officer of the state body, or a designee
thereof, shall notify those newspapers, radio stations, or television stations of the fact of the holding
of the emergency meeting, the purpose of the meeting, and any action taken at the meeting as soon
after the meeting as possible.

(d) The minutes of a meeting called pursuant to this section, a list of persons who the
presiding officer of the state body, or a designee thereof, notified or attempted to notify, a copy of
the rollcall vote, and any action taken at the meeting shall be posted for a minimum of 10 days in a
public place, and also made available on the Internet for a minimum of 10 days, as soon after the
meeting as possible.

8 11125.6. Emergency meetings; Fish and Game Commission

11125.6. (a) An emergency meeting may be called at any time by the president of the Fish
and Game Commission or by a majority of the members of the commission to consider an appeal of
a closure of or restriction in a fishery adopted pursuant to Section 7710 of the Fish and Game Code.
In the case of an emergency situation involving matters upon which prompt action is necessary due
to the disruption or threatened disruption of an established fishery, the commission may hold an
emergency meeting without complying with the 10-day notice requirement of Section 11125 or the
48-hour notice requirement of Section 11125.4 if the delay necessitated by providing the 10-day
notice of a public meeting required by Section 11125 or the 48-hour notice required by Section
11125.4 would significantly adversely impact the economic benefits of a fishery to the participants
in the fishery and to the people of the state or significantly adversely impact the sustainability of a
fishery managed by the state.

(b) At the commencement of an emergency meeting called pursuant to this section, the
commission shall make a finding in open session that the delay necessitated by providing notice 10
days prior to a meeting as required by Section 11125 or 48 hours prior to a meeting as required by
Section 11125.4 would significantly adversely impact the economic benefits of a fishery to the
participants in the fishery and to the people of the state or significantly adversely impact the
sustainability of a fishery managed by the state. The finding shall set forth the specific facts that
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constitute the impact to the economic benefits of the fishery or the sustainability of the fishery. The
finding shall be adopted by a vote of at least four members of the commission, or, if less than four
of the members are present, a unanimous vote of those members present. Failure to adopt the finding
shall terminate the meeting.

(c) Newspapers of general circulation and radio or television stations that have requested
notice of meetings pursuant to Section 11125 shall be notified by the presiding officer of the
commission, or a designee thereof, one hour prior to the emergency meeting by telephone.

(d) The minutes of an emergency meeting called pursuant to this section, a list of persons who
the president of the commission, or a designee thereof, notified or attempted to notify, a copy of the
rollcall vote, and any action taken at the meeting shall be posted for a minimum of 10 days ina public
place as soon after the meeting as possible.

§11125.7 Opportunity for public to speak at meeting

11125.7. (a) Except as otherwise provided in this section, the state body shall provide an
opportunity for members of the public to directly address the state body on each agenda item before
or during the state body’s discussion or consideration of the item. This section is not applicable if
the agenda item has already been considered by a committee composed exclusively of members of
the state body at a public meeting where interested members of the public were afforded the
opportunity to address the committee on the item, before or during the committee’s consideration of
the item, unless the item has been substantially changed since the committee heard the item, as
determined by the state body. Every notice for a special meeting at which action is proposed to be
taken on an item shall provide an opportunity for members of the public to directly address the state
body concerning that item prior to action on the item. In addition, the notice requirement of Section
11125 shall not preclude the acceptance of testimony at meetings, other than emergency meetings,
from members of the public, provided, however, that no action is taken by the state body at the same
meeting on matters brought before the body by members of the public.

(b) The state body may adopt reasonable regulations to ensure that the intent of subdivision
(a) is carried out, including, but not limited to, regulations limiting the total amount of time allocated
for public comment on particular issues and for each individual speaker.

(c) The state body shall not prohibit public criticism of the policies, programs, or services of
the state body, or of the acts or omissions of the state body. Nothing in this subdivision shall confer
any privilege or protection for expression beyond that otherwise provided by law.

(d) This section is not applicable to closed sessions held pursuant to Section 11126.

(e) This section is not applicable to decisions regarding proceedings held pursuant to Chapter

5 (commencing with Section 11500), relating to administrative adjudication, or to the conduct of
those proceedings.
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(f) This section is not applicable to hearings conducted by the State Board of Control pursuant
to Sections 13963 and 13963.1.

(9) This section is not applicable to agenda items that involve decisions of the Public Utilities
Commission regarding adjudicatory hearings held pursuant to Chapter 9 (commencing with Section
1701) of Part 1 of Division 1 of the Public Utilities Code. For all other agenda items, the commission
shall provide members of the public, other than those who have already participated in the
proceedings underlying the agenda item, an opportunity to directly address the commission before
or during the commission’s consideration of the item.

§11125.8. Closed session; Board of Control; crime victims

11125.8. (a) Notwithstanding Section 11131.5, in any hearing that the State Board of Control
conducts pursuant to Section 13963.1 and that the applicant or applicant’s representative does not
request be open to the public, no notice, agenda, announcement, or report required under this article
need identify the applicant.

(b) In any hearing that the board conducts pursuant to Section 13963.1 and that the applicant
or applicant’s representative does not request be open to the public, the board shall disclose that the
hearing is being held pursuant to Section 13963.1. That disclosure shall be deemed to satisfy the
requirements of subdivision (a) of Section 11126.3.

8 11125.9. Regional water quality control boards; additional notice requirements

11125.9. Regional water quality control boards shall comply with the notification guidelines
in Section 11125 and, in addition, shall do both of the following:

(a) Notify, in writing, all clerks of the city councils and county boards of supervisors within
the regional board’s jurisdiction of any and all board hearings at least 10 days prior to the hearing.
Notification shall include an agenda for the meeting with contents as described in subdivision (b) of
Section 11125 as well as the name, address, and telephone number of any person who can provide
further information prior to the meeting, but need not include a list of witnesses expected to appear
at the meeting. Each clerk, upon receipt of the notification of a board hearing, shall distribute the
notice to all members of the respective city council or board of supervisors within the regional
board’s jurisdiction.

(b) Notify, in writing, all newspapers with a circulation rate of at least 10,000 within the
regional board’s jurisdiction of any and all board hearings, at least 10 days prior to the hearing.
Notification shall include an agenda for the meeting with contents as described in subdivision (b) of
Section 11125 as well as the name, address, and telephone number of any person who can provide
further information prior to the meeting, but need not include a list of witnesses expected to appear
at the meeting.
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§ 11126. Closed sessions

11126. (a)(1) Nothing in this article shall be construed to prevent a state body from holding
closed sessions during a regular or special meeting to consider the appointment, employment,
evaluation of performance, or dismissal of a public employee or to hear complaints or charges
brought against that employee by another person or employee unless the employee requests a public
hearing.

(2) As a condition to holding a closed session on the complaints or charges to consider
disciplinary action or to consider dismissal, the employee shall be given written notice of his or her
right to have a public hearing, rather than a closed session, and that notice shall be delivered to the
employee personally or by mail at least 24 hours before the time for holding a regular or special
meeting. If notice is not given, any disciplinary or other action taken against any employee at the
closed session shall be null and void.

(3) The state body also may exclude from any public or closed session, during the
examination of a witness, any or all other witnesses in the matter being investigated by the state body.

(4) Following the public hearing or closed session, the body may deliberate on the decision
to be reached in a closed session.

(b) For the purposes of this section, “employee” does not include any person who is elected
to, or appointed to a public office by, any state body. However, officers of the California State
University who receive compensation for their services, other than per diem and ordinary and
necessary expenses, shall, when engaged in that capacity, be considered employees. Furthermore,
for purposes of this section, the term employee includes a person exempt from civil service pursuant
to subdivision (e) of Section 4 of Article VII of the California Constitution.

(c) Nothing in this article shall be construed to do any of the following:

(1) Prevent state bodies that administer the licensing of persons engaging in businesses or
professions from holding closed sessions to prepare, approve, grade, or administer examinations.

(2) Prevent an advisory body of a state body that administers the licensing of persons engaged
in businesses or professions from conducting a closed session to discuss matters that the advisory
body has found would constitute an unwarranted invasion of the privacy of an individual licensee or
applicant if discussed in an open meeting, provided the advisory body does not include a quorum of
the members of the state body it advises. Those matters may include review of an applicant’s
qualifications for licensure and an inquiry specifically related to the state body’s enforcement
program concerning an individual licensee or applicant where the inquiry occurs prior to the filing
of a civil, criminal, or administrative disciplinary action against the licensee or applicant by the state
body.
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(3) Prohibit a state body from holding a closed session to deliberate on a decision to be
reached in a proceeding required to be conducted pursuant to Chapter 5 (commencing with Section
11500) or similar provisions of law.

(4) Grant a right to enter any correctional institution or the grounds of a correctional
institution where that right is not otherwise granted by law, nor shall anything in this article be
construed to prevent a state body from holding a closed session when considering and acting upon
the determination of a term, parole, or release of any individual or other disposition of an individual
case, or if public disclosure of the subjects under discussion or consideration is expressly prohibited
by statute.

(5) Prevent any closed session to consider the conferring of honorary degrees, or gifts,
donations, and bequests that the donor or proposed donor has requested in writing to be kept
confidential.

(6) Prevent the Alcoholic Beverage Control Appeals Board from holding a closed session for
the purpose of holding a deliberative conference as provided in Section 11125.

(7) (A) Prevent a state body from holding closed sessions with its negotiator prior to the
purchase, sale, exchange, or lease of real property by or for the state body to give instructions to its
negotiator regarding the price and terms of payment for the purchase, sale, exchange, or lease.

(B) However, prior to the closed session, the state body shall hold an open and public session
in which it identifies the real property or real properties that the negotiations may concern and the
person or persons with whom its negotiator may negotiate.

(C) For purposes of this paragraph, the negotiator may be a member of the state body.

(D) For purposes of this paragraph, “lease” includes renewal or renegotiation of a lease.

(E) Nothing in this paragraph shall preclude a state body from holding a closed session for
discussions regarding eminent domain proceedings pursuant to subdivision (e).

(8) Prevent the California Postsecondary Education Commission from holding closed sessions
to consider matters pertaining to the appointment or termination of the Director of the California
Postsecondary Education Commission.

(9) Prevent the Council for Private Postsecondary and Vocational Education from holding
closed sessions to consider matters pertaining to the appointment or termination of the Executive
Director of the Council for Private Postsecondary and Vocational Education.

(10) Prevent the Franchise Tax Board from holding closed sessions for the purpose of
discussion of confidential tax returns or information the public disclosure of which is prohibited by
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law, or from considering matters pertaining to the appointment or removal of the Executive Officer
of the Franchise Tax Board.

(11) Require the Franchise Tax Board to notice or disclose any confidential tax information
considered in closed sessions, or documents executed in connection therewith, the public disclosure
of which is prohibited pursuant to Article 2 (commencing with Section 19542) of Chapter 7 of Part
10.2 of the Revenue and Taxation Code.

(12) Prevent the Board of Corrections from holding closed sessions when considering reports
of crime conditions under Section 6027 of the Penal Code.

(13) Prevent the State Air Resources Board from holding closed sessions when considering
the proprietary specifications and performance data of manufacturers.

(14) Prevent the State Board of Education or the Superintendent of Public Instruction, or any
committee advising the board or the superintendent, from holding closed sessions on those portions
of its review of assessment instruments pursuant to Chapter 5 (commencing with Section 60600) of,
or pursuant to Chapter 8 (commencing with Section 60850) of, Part 33 of the Education Code during
which actual test content is reviewed and discussed. The purpose of this provision is to maintain the
confidentiality of the assessments under review.

(15) Prevent the California Integrated Waste Management Board or its auxiliary committees
from holding closed sessions for the purpose of discussing confidential tax returns, discussing trade
secrets or confidential or proprietary information in its possession, or discussing other data, the public
disclosure of which is prohibited by law.

(16) Prevent a state body that invests retirement, pension, or endowment funds from holding
closed sessions when considering investment decisions. For purposes of consideration of shareholder
voting on corporate stocks held by the state body, closed sessions for the purposes of voting may be
held only with respect to election of corporate directors, election of independent auditors, and other
financial issues that could have a material effect on the net income of the corporation. For the
purpose of real property investment decisions that may be considered in a closed session pursuant
to this paragraph, a state body shall also be exempt from the provisions of paragraph (7) relating to
the identification of real properties prior to the closed session.

(17) Prevent a state body, or boards, commissions, administrative officers, or other
representatives that may properly be designated by law or by a state body, from holding closed
sessions with its representatives in discharging its responsibilities under Chapter 10 (commencing
with Section 3500), Chapter 10.3 (commencing with Section 3512), Chapter 10.5 (commencing with
Section 3525), or Chapter 10.7 (commencing of Section 3540) of Division 4 of Title 1 as the sessions
relate to salaries, salary schedules, or compensation paid in the form of fringe benefits. For the
purposes enumerated in the preceding sentence, a state body may also meet with a state conciliator
who has intervened in the proceedings.
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(18) (A) Prevent a state body from holding closed sessions to consider matters posing a threat
or potential threat of criminal or terrorist activity against the personnel, property, buildings, facilities,
or equipment, including electronic data, owned, leased, or controlled by the state body, where
disclosure of these considerations could compromise or impede the safety or security of the
personnel, property, buildings, facilities, or equipment, including electronic data, owned, leased, or
controlled by the state body.

(B) Notwithstanding any other provision of law, a state body, at any regular or special
meeting, may meet in a closed session pursuant to subparagraph (A) upon a two-thirds vote of the
members present at the meeting.

(C) After meeting in closed session pursuant to subparagraph (A), the state body shall
reconvene in open session prior to adjournment and report that a closed session was held pursuant
to subparagraph (A), the general nature of the matters considered, and whether any action was taken
in closed session.

(D) After meeting in closed session pursuant to subparagraph (A), the state body shall submit
to the Legislative Analyst written notification stating that it held this closed session, the general
reason or reasons for the closed session, the general nature of the matters considered, and whether
any action was taken in closed session. The Legislative Analyst shall retain for no less than four
years any written notification received from a state body pursuant to this subparagraph.

(d)(1) Notwithstanding any other provision of law, any meeting of the Public Utilities
Commission at which the rates of entities under the commission’s jurisdiction are changed shall be
open and public.

(2) Nothing in this article shall be construed to prevent the Public Utilities Commission from
holding closed sessions to deliberate on the institution of proceedings, or disciplinary actions against
any person or entity under the jurisdiction of the commission.

(e) (1) Nothing in this article shall be construed to prevent a state body, based on the advice
of its legal counsel, from holding a closed session to confer with, or receive advice from, its legal
counsel regarding pending litigation when discussion in open session concerning those matters would
prejudice the position of the state body in the litigation.

(2) For purposes of this article, all expressions of the lawyer-client privilege other than those
provided in this subdivision are hereby abrogated. This subdivision is the exclusive expression of
the lawyer-client privilege for purposes of conducting closed session meetings pursuant to this article.
For purposes of this subdivision, litigation shall be considered pending when any of the following
circumstances exist:

(A) An adjudicatory proceeding before a court, an administrative body exercising its
adjudicatory authority, a hearing officer, or an arbitrator, to which the state body is a party, has been
initiated formally.
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(B)(i) A point has been reached where, in the opinion of the state body on the advice of its
legal counsel, based on existing facts and circumstances, there is a significant exposure to litigation
against the state body.

(i1) Based on existing facts and circumstances, the state body is meeting only to decide
whether a closed session is authorized pursuant to clause (i).

(C) (i) Based on existing facts and circumstances, the state body has decided to initiate or is
deciding whether to initiate litigation.

(ii) The legal counsel of the state body shall prepare and submit to it a memorandum stating
the specific reasons and legal authority for the closed session. If the closed session is pursuant to
paragraph (1), the memorandum shall include the title of the litigation. If the closed session is
pursuant to subparagraph (A) or (B), the memorandum shall include the existing facts and
circumstances onwhich itis based. The legal counsel shall submit the memorandum to the state body
prior to the closed session, if feasible, and in any case no later than one week after the closed session.
The memorandum shall be exempt from disclosure pursuant to Section 6254.25.

(iii) For purposes of this subdivision, “litigation” includes any adjudicatory proceeding,
including eminent domain, before a court, administrative body exercising its adjudicatory authority,
hearing officer, or arbitrator.

(iv) Disclosure of a memorandum required under this subdivision shall not be deemed as a
waiver of the lawyer-client privilege, as provided for under Article 3 (commencing with Section 950)
of Chapter 4 of Division 8 of the Evidence Code.

(f) In addition to subdivisions (a), (b), and (c), nothing in this article shall be construed to do
any of the following:

(1) Prevent a state body operating under a joint powers agreement for insurance pooling from
holding a closed session to discuss a claim for the payment of tort liability or public liability losses
incurred by the state body or any member agency under the joint powers agreement.

(2) Prevent the examining committee established by the State Board of Forestry and Fire
Protection, pursuant to Section 763 of the Public Resources Code, from conducting a closed session
to consider disciplinary action against an individual professional forester prior to the filing of an
accusation against the forester pursuant to Section 11503.

(3) Prevent an administrative committee established by the California Board of Accountancy
pursuant to Section 5020 of the Business and Professions Code from conducting a closed session to
consider disciplinary action against an individual accountant prior to the filing of an accusation
against the accountant pursuant to Section 11503. Nothing in this article shall be construed to
prevent an examining committee established by the California Board of Accountancy pursuant to
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Section 5023 of the Business and Professions Code from conducting a closed hearing to interview
an individual applicant or accountant regarding the applicant’s qualifications.

(4) Prevent a state body, as defined in subdivision (b) of Section 11121, from conducting a
closed session to consider any matter that properly could be considered in closed session by the state
body whose authority it exercises.

(5) Prevent a state body, as defined in subdivision (d) of Section 11121, from conducting a
closed session to consider any matter that properly could be considered in a closed session by the
body defined as a state body pursuant to subdivision (a) or (b) of Section 11121.

(6) Prevent a state body, as defined in subdivision (c) of Section 11121, from conducting a
closed session to consider any matter that properly could be considered in a closed session by the
state body it advises.

(7) Prevent the State Board of Equalization from holding closed sessions for either of the
following:

(A) When considering matters pertaining to the appointment or removal of the Executive
Secretary of the State Board of Equalization.

(B) For the purpose of hearing confidential taxpayer appeals or data, the public disclosure of
which is prohibited by law.

(8) Require the State Board of Equalization to disclose any action taken in closed session or
documents executed in connection with that action, the public disclosure of which is prohibited by
law pursuant to Sections 15619 and 15641 of this code and Sections 833, 7056, 8255, 9255, 11655,
30455, 32455, 38705, 38706, 43651, 45982, 46751, 50159, 55381, and 60609 of the Revenue and
Taxation Code.

(9) Prevent the California Earthquake Prediction Evaluation Council, or other body appointed
to advise the Director of the Office of Emergency Services or the Governor concerning matters
relating to volcanic or earthquake predictions, from holding closed sessions when considering the
evaluation of possible predictions.

(9) This article does not prevent either of the following:

(1) The Teachers’ Retirement Board or the Board of Administration of the Public Employees’
Retirement System from holding closed sessions when considering matters pertaining to the
recruitment, appointment, employment, or removal of the chief executive officer or when considering

matters pertaining to the recruitment or removal of the Chief Investment Officer of the State
Teachers’ Retirement System or the Public Employees’ Retirement System.
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(2) The Commission on Teacher Credentialing from holding closed sessions when considering
matters relating to the recruitment, appointment, or removal of its executive director.

(h) This section shall remain in effect only until January 1, 2006, and as of that date is
repealed, unless a later enacted statute, which is enacted before January 1, 2006, deletes or extends
that date.

§ 11126.1. Minutes; availability

11126.1. The state body shall designate a clerk or other officer or employee of the state body,
who shall then attend each closed session of the state body and keep and enter in a minute book a
record of topics discussed and decisions made at the meeting. The minute book made pursuant to this
section is not a public record subject to inspection pursuant to the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), and shall be kept
confidential. The minute book shall be available to members of the state body or, if a violation of
this chapter is alleged to have occurred at a closed session, to a court of general jurisdiction. Such
minute book may, but need not, consist of a recording of the closed session.

8 11126.3. Required notice for closed sessions

11126.3. (a) Prior to holding any closed session, the state body shall disclose, in an open
meeting, the general nature of the item or items to be discussed in the closed session. The disclosure
may take the form of a reference to the item or items as they are listed by number or letter on the
agenda. If the session is closed pursuant to paragraph (2) of subdivision (d) of Section 11126, the
state body shall state the title of, or otherwise specifically identify, the proceeding or disciplinary
action contemplated. However, should the body determine that to do so would jeopardize the body’s
ability to effectuate service of process upon one or more unserved parties if the proceeding or
disciplinary action is commenced or that to do so would fail to protect the private economic and
business reputation of the person or entity if the proceeding or disciplinary action is not commenced,
then the state body shall notice that there will be a closed session and describe in general terms the
purpose of that session. If the session is closed pursuant to subparagraph (A) of paragraph (2) of
subdivision (e) of Section 11126, the state body shall state the title of, or otherwise specifically
identify, the litigation to be discussed unless the body states that to do so would jeopardize the body’s
ability to effectuate service of process upon one or more unserved parties, or that to do so would
jeopardize its ability to conclude existing settlement negotiations to its advantage.

(b) In the closed session, the state body may consider only those matters covered in its
disclosure.

(c) The disclosure shall be made as part of the notice provided for the meeting pursuant to
Section 11125 or pursuant to subdivision (a) of Section 92032 of the Education Code and of any
order or notice required by Section 11129.
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(d) If, after the agenda has been published in compliance with this article, any pending
litigation (under subdivision (e) of Section 11126) matters arise, the postponement of which will
prevent the state body from complying with any statutory, court-ordered, or other legally imposed
deadline, the state body may proceed to discuss those matters in closed session and shall publicly
announce in the meeting the title of, or otherwise specifically identify, the litigation to be discussed,
unless the body states that to do so would jeopardize the body’s ability to effectuate service of
process upon one or more unserved parties, or that to do so would jeopardize its ability to conclude
existing settlement negotiations to its advantage. Such an announcement shall be deemed to comply
fully with the requirements of this section.

(e) Nothing in this section shall require or authorize a disclosure of names or other
information that would constitute an invasion of privacy or otherwise unnecessarily divulge the
particular facts concerning the closed session or the disclosure of which is prohibited by state or
federal law.

(F) After any closed session, the state body shall reconvene into open session prior to
adjournment and shall make any reports, provide any documentation, and make any other disclosures
required by Section 11125.2 of action taken in the closed session.

(9) The announcements required to be made in open session pursuant to this section may be
made at the location announced in the agenda for the closed session, as long as the public is allowed
to be present at that location for the purpose of hearing the announcement.

§ 11126.5. Removal of disruptive persons

11126.5. Inthe event that any meeting is willfully interrupted by a group or groups of persons
so as to render the orderly conduct of such meeting unfeasible and order cannot be restored by the
removal of individuals who are willfully interrupting the meeting the state body conducting the
meeting may order the meeting room cleared and continue in session. Nothing in this section shall
prohibit the state body from establishing a procedure for readmitting an individual or individuals not
responsible for willfully disturbing the orderly conduct of the meeting. Notwithstanding any other
provision of law, only matters appearing on the agenda may be considered in such a session.
Representatives of the press or other news media, except those participating in the disturbance, shall
be allowed to attend any session held pursuant to this section.

8§ 11126.7. Charging fees prohibited
11126.7. No fees may be charged by a state body for providing a notice required by Section

11125 or for carrying out any provision of this article, except as specifically authorized pursuant to
this article.

36

Return to Agenda



§ 11127. State bodies covered

11127. Each provision of this article shall apply to every state body unless the body is
specifically excepted from that provision by law or is covered by any other conflicting provision of
law.

§ 11128. Time restrictions for holding closed sessions

11128. Each closed session of a state body shall be held only during a regular or special
meeting of the body.

§ 11128.5. Adjournment

11128.5. The state body may adjourn any regular, adjourned regular, special, or adjourned
special meeting to a time and place specified in the order of adjournment. Less than a quorum may
so adjourn from time to time. If all members are absent from any regular or adjourned regular
meeting, the clerk or secretary of the state body may declare the meeting adjourned to a stated time
and place and he or she shall cause a written notice of the adjournment to be given in the same
manner as provided in Section 11125.4 for special meetings, unless that notice is waived as provided
for special meetings. A copy of the order or notice of adjournment shall be conspicuously posted on
or near the door of the place where the regular, adjourned regular, special, or adjourned special
meeting was held within 24 hours after the time of the adjournment. When a regular or adjourned
regular meeting is adjourned as provided in this section, the resulting adjourned regular meeting is
a regular meeting for all purposes. When an order of adjournment of any meeting fails to state the
hour at which the adjourned meeting is to be held, it shall be held at the hour specified for regular
meetings by law or regulation.

§ 11129. Continuation of meeting; notice requirement

11129. Any hearing being held, or noticed or ordered to be held by a state body at any
meeting may by order or notice of continuance be continued or recontinued to any subsequent
meeting of the state body in the same manner and to the same extent set forth in Section 11128.5 for
the adjournment of meetings. A copy of the order or notice of continuance shall be conspicuously
posted on or near the door of the place where the hearing was held within 24 hours after the time of
the continuance; provided, that if the hearing is continued to a time less than 24 hours after the time
specified in the order or notice of hearing, a copy of the order or notice of continuance of hearing
shall be posted immediately following the meeting at which the order or declaration of continuance
was adopted or made.

811130. Legal remedies to stop or prohibit violations of act
11130. (a) The Attorney General, the district attorney, or any interested person may

commence an action by mandamus, injunction, or declaratory relief for the purpose of stopping or
preventing violations or threatened violations of this article or to determine the applicability of this
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article to past actions or threatened future action by members of the state body or to determine
whether any rule or action by the state body to penalize or otherwise discourage the expression of one
or more of its members is valid or invalid under the laws of this state or of the United States, or to
compel the state body to tape record its closed sessions as hereinafter provided.

(b) The court in its discretion may, upon a judgment of a violation of Section 11126, order
the state body to tape record its closed sessions and preserve the tape recordings for the period and
under the terms of security and confidentiality the court deems appropriate.

(c) (1) Each recording so kept shall be immediately labeled with the date of the closed session
recorded and the title of the clerk or other officer who shall be custodian of the recording.

(2) The tapes shall be subject to the following discovery procedures:

(A) In any case in which discovery or disclosure of the tape is sought by the Attorney
General, the district attorney, or the plaintiff in a civil action pursuant to this section or Section
11130.3 alleging that a violation of this article has occurred in a closed session that has been recorded
pursuant to this section, the party seeking discovery or disclosure shall file a written notice of motion
with the appropriate court with notice to the governmental agency that has custody and control of the
tape recording. The notice shall be given pursuant to subdivision (b) of Section 1005 of the Code of
Civil Procedure.

(B) The notice shall include, in addition to the items required by Section 1010 of the Code
of Civil Procedure, all of the following:

(i) Identification of the proceeding in which discovery or disclosure is sought, the party
seeking discovery or disclosure, the date and time of the meeting recorded, and the governmental
agency that has custody and control of the recording.

(if) An affidavit that contains specific facts indicating that a violation of the act occurred in
the closed session.

(3) If the court, following a review of the motion, finds that there is good cause to believe that
a violation has occurred, the court may review, in camera, the recording of that portion of the closed
session alleged to have violated the act.

(4) If, following the in-camera review, the court concludes that disclosure of a portion of the
recording would be likely to materially assist in the resolution of the litigation alleging violation of
this article, the court shall, in its discretion, make a certified transcript of the portion of the recording
a public exhibit in the proceeding.

(5) Nothing in this section shall permit discovery of communications that are protected by the
attorney-client privilege.

38

Return to Agenda



§ 11130.3. Cause of action to void action

11130.3. (a) Any interested person may commence an action by mandamus, injunction, or
declaratory relief for the purpose of obtaining a judicial determination that an action taken by a state
body in violation of Section 11123 or 11125 is null and void under this section. Any action seeking
such ajudicial determination shall be commenced within 90 days from the date the action was taken.
Nothing in this section shall be construed to prevent a state body from curing or correcting an action
challenged pursuant to this section.

(b) An action shall not be determined to be null and void if any of the following conditions
exist:

(1) The action taken was in connection with the sale or issuance of notes, bonds, or other
evidences of indebtedness or any contract, instrument, or agreement related thereto.

(2) The action taken gave rise to a contractual obligation upon which a party has, in good
faith, detrimentally relied.

(3) The action taken was in substantial compliance with Sections 11123 and 11125.
(4) The action taken was in connection with the collection of any tax.
§ 11130.5. Court costs; attorney’s fees

11130.5. A court may award court costs and reasonable attorney’s fees to the plaintiff in an
action brought pursuant to Section 11130 or 11130.3 where it is found that a state body has violated
the provisions of this article. The costs and fees shall be paid by the state body and shall not become
a personal liability of any public officer or employee thereof. A court may award court costs and
reasonable attorney’s fees to a defendant in any action brought pursuant to Section 11130 or 11130.3
where the defendant has prevailed in a final determination of the action and the court finds that the
action was clearly frivolous and totally lacking in merit.

§ 11130.7. Violation; misdemeanor

11130.7. Each member of a state body who attends a meeting of that body in violation of any
provision of this article, and where the member intends to deprive the public of information to which
the member knows or has reason to know the public is entitled under this article, is guilty of a
misdemeanor.

8 11131. Prohibited meeting facilities; discrimination

11131. No state agency shall conduct any meeting, conference, or other function in any
facility that prohibits the admittance of any person, or persons, on the basis of race, religious creed,

color, national origin, ancestry, or sex, or that is inaccessible to disabled persons, or where members
of the public may not be present without making a payment or purchase. As used in this section,
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“state agency” means and includes every state body, office, officer, department, division, bureau,
board, council, commission, or other state agency.

§ 11131.5. Required notice; exemption for name of victim

11131.5. No notice, agenda, announcement, or report required under this article need identify
any victim or alleged victim of crime, tortious sexual conduct, or child abuse unless the identity of
the person has been publicly disclosed.

8 11132. Closed sessions; express authorization required

11132. Except as expressly authorized by this article, no closed session may be held by any
state body.
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4 Memorandum

CALIFORNIA 1300 | Street, Suite 930, Sacramento, CA 95814
ARTS COUNCIL T: (916) 322-6555 | F: (916) 322-6575
A STATE AGENCY www.arts.ca.gov

Date: January 26, 2021
To: Council Members
From: Ayanna L. Kiburi, Deputy Director

Re: Prospective Peer Review Panelists — Panel Pool Voting Item

Council may make a motion to add the individuals listed in the attached documents
to the pool of prospective peer review panelists.

Panelists play a critical role in the grant application process as field representatives. They work
both independently and virtually alongside staff Programs Specialists and other panelists to
evaluate grant applications, ensuring an equitable, honest, and thorough review and ranking
process.

The attached document lists individuals who applied between November 16, 2020 and
January 7, 2021 to serve as peer review panelists for CAC grants. Upon Council approval,
these will be added to the existing pool of approved panelists. 738 completed applications
were received during this collection period. Added to the 286 applications received at the
November collection period, this totals more than 1,000 panelist applications for the 2021 grant
season.

Based on the Council’'s recommendation in 2018, panelist applications are accepted on a
rolling basis. Once approved, panelists are included in the eligible panel pool for up to three
consecutive years.

Prospective panelists are selected based on the needs of a particular grant panel and
contacted by Programs staff to discuss panel participation and commitment. Expectations will
be established with program staff and through a panelist agreement. The diversity of selected
panel groups will include intersectional backgrounds — gender, age, race, ethnicity, religion,
socio-economic status, and disability, reflecting California’s overall demographics and
geographic distribution representing the various regions of California, including both urban and
rural areas.

Members of the public interested in serving as panelists can apply on our website at
https://arts.ca.gov/grants/grant-panels/. Panelist applications submitted after January 7, 2021
will be considered for the 2022 grant season.
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Bachelor’s degree in Feminist Studies (with honors), with an emphasis on race, class and
gender.

Ngo, Isabel; Antaeus Theatre Company; Monrovia, Los Angeles

Isabel Ngo is an emerging arts administration professional at Antaeus Theatre Company, an
actor-driven theater company grounded in a passion for the Classics. She started working at
Antaeus in 2020 as a Development Assistant to support fundraising, donor relations, and grant
management. Isabel has a wide range of experience in editing and publishing and has worked in
nonprofit environments since 2018, first at Villa Maria — a transitional shelter for women in El
Paso, TX — and as a research fellow with Ms. Magazine in Los Angeles, CA.

Isabel received a BA in Theatre Arts from Loyola Marymount University, where she was
involved in the Los Angeles Loyolan, Ignatians service organization, and the University Honors
Program. Before her undergraduate career, Isabel was named a California Arts Scholar in 2014,
as a Creative Writing major at the California State Summer School for the Arts (CSSSA).

Nguyen, Vivian; Brentwood Art Center; Burbank, Los Angeles

| am an efficient and self-driven individual skilled at administrative tasks, preparing exhibitions,
conducting inventories, and performing professional tours of collections. | have worked in
different sectors, as a gallery assistant at a local art gallery in Orange County, as a gallery
associate/coordinator of public programs/curatorial assistant at CSUF Grand Central Art Center,
and am currently working as administrative assistant at Brentwood Art Center, a non-profit art
center in Los Angeles. | have extensive knowledge in modern and contemporary art history,
well developed time management skills, and the ability to perform well in fast-paced team
environments. Moreover, | am teachable and goal-oriented and also specialize in organizational
management, marketing, and administration. | received my BA in Art History and BA in Business
Administration at the University of California Irvine in 2016 and my MA in Arts and Cultural
Management at IESA Arts & Culture Paris in Paris, France in 2018.

Nichols, Virginia; Nichols Design; Bodega Bay, Sonoma

In parallel to my studio practice, I’'ve worked for many years in NJ, CA and NH teaching and
sharing my art with pre-school -12th grade students painting murals, individual paintings in oil,
acrylic and water colors, printmaking, drawing, ceramics, creating books and designing scenery,
costumes and props. | have exhibited my work regionally and my work is in several private
collections. | have been commissioned to create new work for various types of projects.

I am on the roster of the Arts in Education program in NJ and a former roster artist with the NH
Arts in Education, Rural Arts and Very Special Arts NH. | have a BFA in Fine Arts from Pratt
Institute. | am a former teaching artist with the San Francisco Opera and currently in process to
be on the Luther Burbank Center Artist roster.

| am trained in Visual Thinking Strategies (VTS) methodology,
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CA & NJ Curriculum Standards, Curriculum development and classroom management skills,
Contributed curriculum to SF Opera Education Program ARIA Network Curriculum Guide 2010

QOatis, Jay; 916 Ink; Sacramento, Sacramento

A 2014 Temple University Diamond Research Scholars Grant recipient, Jay has worked for
education nonprofits for the past seven years. As a Teaching Artist for both Dancing Classrooms
Philly + Dancing Classrooms New York, Jay spent three months in residency where they taught
social emotional skills through ballroom dance to 2,000 students across 20 schools from 2014-
2018. They are currently the Program Coordinator at 916 Ink. At 916 Ink they wrote, produced +
co-hosted 15 unique creative writing segments on YouTube. They also wrote + co-hosted "My
Heroic Journey," in collaboration with Scholar's Playground, a four-part video series presenting
the Hero's Journey through a trauma informed care lens for students in grades 6-8.

When not working at 916 Ink, Jay also performs as A La Mode, a 2019 Sacramento News &
Review Best Drag Performer Winner. A former company member of Liberty City Kings Drag &
Burlesque, A La Mode creates performance pieces that are one part social commentary + one
part crafty glam. A La currently hosts monthly makeup tutorials for LGBTQIA+ youth in
collaboration with the Sacramento LGBT Center. Mx. Mode has performed in Washington, D.C.,
Philadelphia, Sacramento + New York.

Ofori, Benjamin; Founder; Concord, Contra Costa
Bodac cultural group is internatinal educational group.

O'Keefe, Melissa; Living Jazz; Oakland, Alameda

Melissa is a marketing and communications executive with 18 years as a proven thought leader
and dynamic communicator, a life-long arts advocate, experienced non-profit leader, and
equity and inclusion ambassador. She currently serves as Director of Marketing for Ambassador
Tours, Board President of Living Jazz, an Oakland-based music education and community
engagement nonprofit, and as a Board Member for the Jack London Improvement District. She
previously served as Marketing Director for Silicon Valley Shakespeare, a non-profit theatre
organization in San Jose, and as Director of Strategic Partnership for Living Jazz. Additionally,
Melissa is an award-winning actress and singer, having worked for nearly 20 years on the stage,
in national and regional commercials, and in feature and independent films. She is an expert
strategist in defining and developing the voice of an organization, a creative problem-solver and
motivator with strong leadership skills, and an active volunteer in the Oakland community. She
regularly volunteers with the Alameda County Community Food Bank, has volunteered with
Make-A-Wish Greater Bay Area, 510 Oakland, and for various opportunities through the
Leadership Oakland Alumni Association.
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Olsen, Jennifer; Golden Chain Theatre; Coarsegold, Madera

| have been involved with community theatre for over 5 years. Everything from being an actor,
to directing, stage managing, and sitting on the board of directors. I’'ve also been involved with
children’s theatre workshops.

Olson, Carmen; None; Emeryville, Alameda

My favorite pastimes include collaborating with other artists, making people-activated
installations, and residencies. Past highlights include two artist-in-residencies at the Dream
Community in Shijr, Taiwan, co-directing Synapsis Performance and Art Space in Eureka, CA,
and four years as Art Director for Camp Grounded, a Digital Detox retreat for adults.

Whatever form my artistic expression may take, I like to explore the ways in which art is a
language of community and how one's personal world becomes a signifier of our hopes and
dreams for the commons.

[ am also an American Sign Language interpreter - a very different yet, | find, complimentary
occupation for a visual and performing artist.

Orozco, Marisa; Las Fotos Project; Montebello, Los Angeles

| attribute a large part of my identity to Los Angeles, and my experiences growing up here
sparked my passion for social justice, cross-cultural understanding, and storytelling. | worked
with UC Berkeley's Multicultural Community Center, a student-run, student-led space for
cultural expression, identity exploration, and community building. There, | launched the
inaugural MCC Radio, a digital space for students of color to connect and engage with each
other on issues that mattered to us.

After graduating, | created my own storytelling project where | explore what it means to be in
post-grad and how to "adult.” This project has proven to me the importance of reflection,
speaking my truth, and sharing narratives that are not often seen in mainstream media. | feel
compelled to share those same values of creating as a form of radical self-care, resistance, and
community building at my current job at Las Fotos Project. Based in Los Angeles, Las Fotos
Project is an organization dedicated to uplifting youth voices through photography and
mentorship.

| believe in the sacredness of storytelling; the stories we tell today inform how we think,
imagine, and create our future.

Oruche, Nkeiruka; Afro Urban Society; Oakland, Alameda

Nkeiruka Oruche is an Igbo producer and multidisciplinary performer specializing in Afro urban
culture and its intersections with identity, health and politics. Since 2002, Nkeiruka has been
instrumental in ushering African culture unto the global stage working as Editor-in-Chief of
Nigerianentertainment.com, a digital magazine, to her current projects.
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She has presented in Yerba Buena Center/Arts, Oakland Museum of California, Yoshi’s SF,
Dance Mission Theater, the Independent, Stern Grove Festival, UC Berkeley, and the California
Academy of Sciences and performed with Magic System, Les Twins, Elephant Man, and Onyeka
Owenu. Nkeiruka has a Health Education degree from San Francisco State University and has
worked with Amara Tabor-Smith, Ellen Sebastian-Chang, Our Family Coalition, Mario Pam/I|é
Aiyé, Youth Speaks, and Boys & Girls Clubs.

She is a NYFA Immigrant Artist Fellow. Grant awards include Creative Work Fund, MAP Fund,
Kenneth Rainin, California Arts Council, Zellerbach, East Bay Community Foundation, City of
Oakland and Akonadi.

She is a co-founder of BoomShake, a social justice-based music organization, and Director of
Afro Urban Society, an art & culture driven organization.

Oshima, Scott; JACCC; Los Angeles, Los Angeles

Scott Oshima is an artist and organizer, based in Los Angeles/Tongva land, with over ten years’
experience in community arts nonprofits. As the Sustainable Little Tokyo Program Director at
the Japanese American Cultural & Community Center, they use community-driven and arts-
based strategies to advocate for equitable development in LA’s historic Japantown. As part of
this work, Scott organizes local artists to create inclusive art programs, such as ART@341FSN,
which engage and empower marginalized stakeholders. Previously, Scott has worked at Venice
Arts and CalArts Community Arts Partnership, coordinating accessible arts education programs.

Scott serves on the Board of Directors for Little Tokyo Community Council, NEA Our Town
Resource Team, and National CAPACD Asian American Pacific Islander Creative Placemaking
coalition. They have presented at national creative placemaking conferences, such as ArtPlace
Summit, People & Places, and Arts for LA, and have written for the forthcoming ArtChangeUS
REFRAME, Federal Reserve Bank of SF Journal, and more. Scott received a Bachelor of Fine Arts
from California Institute of the Arts.

Otieno, Nereya; None; Los Angeles, Los Angeles

| focus on intercultural spaces and the ways in which music, food and the arts are forms of
storytelling. They define identities and create communities. | first found my love for nonprofits
in the arts when interning for the Stern Grove Festival in San Francisco during my undergrad
degree, the next summer | worked at Grand Performances in Los Angeles. Both showed me the
joy that could be spread when inviting people to experience something together. No
requirements beyond: get here, be pleasant. For the past year, | have worked as the
Communication Coordinator and Programs Assistant for Art + Practice, an arts and social justice
nonprofit based in Los Angeles. COVID-19, unfortunately, ended my time there.

| write about the arts, serve on the board of a Danish organization specializing in teaching
womxn to DJ, and currently volunteer as Director of Operations for a new organization for artist
incubation based in New York. | moved away from the US in 2011, following my graduation
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from USC, and returned in 2019 after green card issues. | come from a multicultural, biracial
family and can now sympathize with my grandparents and father about what immigration really
means. | love learning people’s stories.

Ott, Michelle; Gateway Science Museum; Chico, Butte

| am a practicing visual artist, with an MFA from UC Berkeley (2015). | serve as the Artist in
Residence at the Gateway Science Museum at California State University, Chico and | am on the
board of a local non profit art gallery in Chico, CA called 1078 Gallery. My work has been shown
nationally and internationally and | have illustrated books for Ten Speed Press as well as
published works with small artist run publications. | hold a BFA in photography from the
Minneapolis College of Art and Design and operate an art based business called The Postcard
Machine.

Otto, Johnny; CEO; Los Angeles, Los Angeles

Johnny Otto is self-taught contemporary artist based in Los Angeles. He was born in Bay Village,
Ohio in 1966, the grandson of Czech and German immigrants. Often compared to Basquiat,
Haring and Picasso, Otto’s work is actually influenced by a trip to the Detroit Institute of Arts,
which he visited as a child and where he was exposed to their vast collection of African Art.

Otto's work spans more than 35 years and includes shows with David Hockney (Angel Art
Fundraiser Auction), 01 Gallery, Headquarters, Jeff Hamilton's Street Art Fair, Radiant Space,
Ministry Gallery, Art Squat, Novian-Miller Space, and many others. His work is collected around
the world by Art Collectors, Fellow Artists, Designers, from Los Angeles to Japan, Germany and
France.

Overton, Kimberly; Independent; Castro Valley, Alameda

| have been on artist selection committees for the Alameda County Art Commission for
community murals and art box programs. | am a visual artist. | have an art website and an Etsy
site. | have participated in art exhibits including for social causes such as the international Peace
Project.l have two pieces of public art: an art utility box for the City of Dublin Reaching for a
Shamrock and a mountain lion sculpture at Palomares Elementary School in Castro Valley. |
have been an art teacher including for Art & Soul Music Studio, Athena Academy, Ohlone
College Program and Kids and Teens. | have taught art workshops through the homeschooling
community and public schools. Classes | 've taught have ranged from traditional to sculptures
of endangered species using recycled materials, found object art, combining art and science. |
have interviewed public artists throughout California for a film project: the Art Box Project.
While a college student | took classes from both Frank Lobdell and Nathan Oliveira. |have BA
in psychology and a BS in civil engineering.

Owens, Jesse; Art Cart; Oceanside, San Diego
| am a street artist. | show my work for free in my local community to the delight of the locals.
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Oye, Derek; Taiko Community Alliance; San Jose, Santa Clara

| am a yonsei, or fourth generation Japanese American (JA) born and raised in Torrance, CA. |
have been involved with cultural and community activities during my childhood, including JA
sports leagues and volunteering. | continue to volunteer for the Gardena Valley Japanese
Cultural Institute.

| am a leader, teacher, administrator, and performing artist within the taiko, Japanese
drumming, community in California and greater North America. Currently, | am a leader of
Kinnara, Inc., the first Buddhist Taiko group in North America, and the Chair to the Taiko
Community Alliance, an arts network and support agency. For 13 years, | have been able to
train and perform with community and professional taiko groups across California and Japan.

| organize conferences that engage and sustain the local and international taiko community,
including the North American Taiko Conference, Buddhist Taiko Retreats, and World Taiko
Conference (Japan). In 2018, | had the honor of being on the planning committee of the CAC
Partner & Networks Grantee Meeting in Sacramento, CA. These experiences taught me the
importance of the arts and cultural communities while learning about my culture and heritage.

Paniza, Meike; Meike Bertrand-Paniza Photography; Lompoc, Santa Barbara
Artist profile includes:

All-Alaska Biennial Exhibition, Anchorage Museum at the Rasmussen Center, Alaska (2016 &
2019), Mt. Rokko International Photography Festival, Kobe, Japan (2017), Photolucida’s Top 200
(2019) and Center Review Santa Fe 100 (2016). First Place Award, Punctum Photographic
Center North-West Annual Photography Exhibition (2015) and Honorable Mention Rarefied
Light, Alaska Photographic Center. Photographs featured in Alaska Women Speak Magazine
(cover, 2019), Lenscratch (review, 2017), The Australian Museum of Contemporary
Photography (review, 2018), Der Greif and Photolucida (photo-publications, 2015).

Gallery representation: Singulart (France), Context Gallery (Italy), SCAD Art Sales (GA, U.S.).
Education:

Savannah College of Art and Design (SCAD), Savannah, GA

Master of Fine Arts in Photography (2017)

Bachelor of Arts in Visual Communication (2014)

University of California, Los Angeles Extension (UCLA), Los Angeles, CA

Certificate in Film, Television and New Media, Level II, Cinematography (2001)

Certificate in Film, Television and New Media, Level I, Film, Pre- and Postproduction (1999)
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2019 Approved Panel Pool: Race/Ethnicity

White / Caucasian

Black / African American

Latinx / Chicanx

Asian / Asian American

Multiple Heritage / Multiracial

Decline to state

Middle Eastern

Native American / Indigenous

Latinx / Chicanx, White / Caucasian

Latinx / Chicanx, Native American / Indigenous
Asian / Asian American, White / Caucasian
Latinx / Chicanx, Multiple Heritage / Multiracial
Asian / Asian American, Hawaiian / Pacific Islander
White / Caucasian, Jewish

Middle Eastern, White / Caucasian

Latinx / Chicanx, Native American / Indigenous,
White / Caucasian

Filipino American

Black / African American, Native American /
Indigenous

Asian / Asian American, Multiple Heritage /
Multiracial

Asian / Asian American, Black / African American,
Multiple Heritage / Multiracial
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TAB F

California Arts Council | Public Meeting | 01/26/2021
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Gavin Newson, Governor

Strengthening arts, culture
CA LI Fo R N IA ¢ e : , Anne Bown-Crawford, Executive Director

and creative expression as the
ARTS CO U N C IL tools to cultivate a better 1300 | Street, Suite 930, Sacramento, CA 95814
A STATE AGENCY California for all. (916) 322-6555 | www,arts,ca,gov

2021 Council Meeting Timeline

Month Planning/Agenda Items

January - Voting item: Panel pool #2
- Bagley-Keene Act training
- First meeting with new officers

May - Evaluation updates

- Racial Equity training

- Governance updates

- Handbook updates

- Presentation/updates on current grantees

June (after June 15) - 2021 Grant awards/allocations, panel results
Four grant programs:
Projects, JUMP, Gen Ops, AO Relief

August - 2021 Grant awards/allocations, pane results
Two grant programs:

SRNs, Individual Fellowships

- 2022 GRANTS A* programs discussion

September NEW FORMAT
work session open to all As recommended in strategic framework, open committee(s)
Council members work session focused on grant policies and allocations,

available to all Council members (public noticed meeting)

October - 2022 GRANTS A* guidelines approved

December - Election of officers
- Annual calendar
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Grant Alignment - Planning*

Planning is underway to align the Council’s grant year with the agency’s fiscal year. The state’s
fiscal year is July 1 to June 30 each year. Currently, grants are awarded by Council at the very
end of a fiscal year. This results in two situations the CAC would like to remedy:

e Grant activities use one fiscal year’s funds and take place in the following fiscal year

e Grants are awarded so close to the end of a fiscal year that there is not always ample
time for unspent funds to be calculated based on final executed grant contracts, and
therefore some local assistance grant funds may remain unspent

Aligning the grant year with the fiscal year means that grantees will receive funds and begin
activities in the same fiscal year. This will also help ensure there are no remaining funds
unspent at the end of a fiscal year. It will take three years to fully accomplish this alignment.

During the alignment, there will be one year that will include TWO grant cycles. The chart
below contains a simplified outline of the alignment process as it relates to the Council’s
decision making timeline.

This is being provided as an informational update to Council. It is supported by the Strategic
Framework Aspiration regarding the Council’s grant making timeline.

Grant Year Fiscal Year Estimated Public Grant Contracting
Grant Application
Period
2021 Grants July 1, 2020 - November 2020 - July - September 2021
(current) June 30, 2021 January 2021
2022 Grants A | July 1, 2021 - November 2021 - May - June 2021
June 30, 2022 January 2022
2022 Grants B | July 1, 2022 - April 2022 - June 2022 | October - November 2022
June 30, 2023
2023 Grants July 1, 2023 - March 2023 - May 2023 | September - October 2023
June 30, 2024
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Jeff Clayton 1955-2020 - JazzTimes

Jeff Clayton

Jeff Clayton 1955—2020

Cancer claims the saxophonist and co-leader of the Clayton-Hamilton
Jazz Orchestra

PUBLISHED DECEMBER 18, 2020 — MICHAEL J. WEST

Jeff Clayton

eff Clayton, an alto saxophonist and multi-reedist who was co-bandleader (and co-
namesake) of both the Clayton Brothers quintet and the Clayton-Hamilton Jazz Orchestra,
died in the late hours of December 16 at his home in Los Angeles. He was 65.

His death was announced by his elder brother John Clayton, also a musician and co-bandleader

with his brother. The younger Clayton had been hattling kidney cancer for the past two years. “His
Return to Agenda
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Jeff Clayton 1955-2020 - JazzTimes

wife and | were with him the moment he passed on,” John Clayton wrote on his Facebook page.

A veteran of Stevie Wonder’s touring band, Clayton also logged time in the Count Basie Orchestra
and with bassist Ray Brown, working as a journeyman reeds player in both touring and studio
ensembles. He and John, a bassist, founded the Clayton Brothers in 1977; eight years later, the
brothers joined forces with drummer Jeff Hamilton to establish the 20-piece eponymous Jazz
Orchestra. The band has for 35 years been among the leading lights of West Coast jazz, and
Clayton along with it as one of the Orchestra’s star soloists.

He was also a noted educator, teaching at the University of California — Los Angeles, the
University of Southern California, Cal State Long Beach, and Cal State Los Angeles as well as
conducting myriad jazz camps, clinics, and master classes throughout the U.S. and the wider
world.

Friends and colleagues of Clayton’s paid heartfelt tribute to him on social media. “He was a
formidable force on the saxophone as a soloist whose playing revealed a beauty, a pain, a
mischievousness, and a constant searching,” pianist Billy Childs wrote on Facebook. “Jeff was not
only a brilliant saxophonist and musician, but was also an extraordinary human being.”

“We lost a wonderful man last night,” fellow L.A. bandleader Gordon Goodwin added. “He always
had it—a visceral connection with music and a big beautiful sound and feel.”

Jeffrey Leland Clayton was born February 16, 1955 in Venice, California and grew up in Los
Angeles. His mother was a church pianist and organist and encouraged her children to pursue
music. Growing up on this gospel diet, as well as Motown and other soul and R&B records of the
time, Clayton began playing saxophone at an early age but didn’t become a jazz fan until he
joined his high-school jazz band and found his ideas about music reoriented.

Enrolling at California State University — Northridge in 1973, Clayton studied oboe and English
horn; one semester short of graduation, he was invited to join Stevie Wonder’s band. Clayton
would remain a recording and touring member of the band for three years. After leaving Wonder,
Clayton returned to Los Angeles and became a session musician, working with Gladys Knight,
Michael Jackson, and Madonna (with whom he was nominated for a Grammy), among others. He
also toured with Ray Charles and B.B. King, and sustained a lengthy association with Frank
Sinatra, both on the road and in the studio.
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Jeff Clayton 1955-2020 - JazzTimes

In 1977, Jeff and John Clayton established their own quartet, recording two albums together in
1978 and 1980. (They also played together in the Count Basie Orchestra, both under Basie and, in
the days after Basie’s death, Thad Jones.) That quartet would later expand to a quintet. In 1985,
the brothers, together with Hamilton, the quartet’s drummer, founded the Clayton-Hamilton Jazz
Orchestra. Its three-way leadership was a unique machinery: Hamilton was the floor leader; John
Clayton wrote the arrangements; and Jeff was the featured soloist. It gave the band a distinctive,
virtuoso vision that has continued ever since.

Clayton remained a busy freelancer, and in 1998 became an educator when he took on an adjunct
professorship at UCLA. This was followed by his stints at USC and CSU Long Beach and Los
Angeles, which ended in 2007. Afterward he dedicated himself to performing in his own quartet,
with the CHJO, and with his brother in their quintet until his illness prevented him from traveling.

Memorial details are forthcoming, according to a statement by Clayton’s longtime manager Gail
Boyd.
‘I am sad,” John Clayton said in a statement, “but buoyed by Jeff’s spirit, by recalling six decades of

growth together, by the music we shared, and the knowledge that he wants us to move on,

embracing and celebrating life.”

MICHAEL J. WEST

Michael J. West is a jazz journalist in Washington, D.C. In addition to his work on the national and
international jazz scenes, he has been covering D.C.’s local jazz community since 2009. He is also a
freelance writer, editor, and proofreader, and as such spends most days either hunkered down at a

screen or inside his very big headphones. He lives in Washington with his wife and two children.
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Marshall McKay, Indigenous leader, dies of COVID - Los Angeles Times

Marshall McKay, Indigenous leader who helped steer Autry Museum,
dies of COVID-19 at 68

7.

Marshall McKay at an event for the Autry Museum of the American West.
(Danielle Klebanow / Autry Museum of the American West)

By Carolina A. MirandaColumnist
Jan. 2, 2021
6:46 PM

Marshall McKay, a Northern California Indigenous leader of Pomo-Wintun heritage who helped secure economic independence for the Yocha Dehe
Wintun Nation near Sacramento, and whose deep support of cultural causes led to his becoming the first Indigenous chairman on the board of the
Autry Museum of the American West, has died at 68 after contracting the coronavirus.

Last month, McKay and his wife, Sharon Rogers McKay, tested positive for the coronavirus and were both hospitalized after experiencing severe
COVID-19 symptoms. Rogers McKay recovered and was eventually released. Her husband did not. Marshall McKay died Dec. 29 at Hollywood
Presbyterian Medical Center in Los Angeles. His death was confirmed by a representative for the Autry Museum and his stepson, Alex Aander.

Rick West, president and chief executive at the Autry, said McKay’s death marks a huge loss for the museum but also Native culture at large. McKay
was, West said, “one of the five — maybe even three — significant Native leaders in the late 20th century and early 21st century period.”

“We will miss his strength and wisdom,” said a joint statement issued by the members of the Yocha Dehe Tribal Council. “He was a resolute
protector of Native American heritage here, within our own homeland, but also throughout California and Indian Country.”

Advertisement

His stepson describes a congenial family man who loved road trips, Nicolas Cage movies and his chihuahuas — at one point he had a brood of 10 —

the most beloved of which he named Frida Kahlo.
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Marshall McKay, Indigenous leader, dies of COVID - Los Angeles Times

“I know that he has done so much incredible work in his life and I know only a small fragment of it,” Aander said. “I knew him as a human being. ...
My biggest memory is road trips. We would drive around the countryside for hours and let the rock ’n’ roll do the talking.”

Marshall McKay, a Northern California Indigenous leader of Pomo-Wintun heritage who helped secure economic independence for the Yocha Dehe
Wintun Nation near Sacramento, and whose deep support of cultural causes led to his becoming the first Indigenous chairman on the board of the
Autry Museum of the American West, has died at 68 after contracting the coronavirus.

Last month, McKay and his wife, Sharon Rogers McKay, tested positive for the coronavirus and were both hospitalized after experiencing severe
COVID-19 symptoms. Rogers McKay recovered and was eventually released. Her husband did not. Marshall McKay died Dec. 29 at Hollywood
Presbyterian Medical Center in Los Angeles. His death was confirmed by a representative for the Autry Museum and his stepson, Alex Aander.

Rick West, president and chief executive at the Autry, said McKay’s death marks a huge loss for the museum but also Native culture at large. McKay
was, West said, “one of the five — maybe even three — significant Native leaders in the late 20th century and early 21st century period.”

“We will miss his strength and wisdom,” said a joint statement issued by the members of the Yocha Dehe Tribal Council. “He was a resolute
protector of Native American heritage here, within our own homeland, but also throughout California and Indian Country.”

Advertisement

His stepson describes a congenial family man who loved road trips, Nicolas Cage movies and his chihuahuas — at one point he had a brood of 10 —
the most beloved of which he named Frida Kahlo.

“I know that he has done so much incredible work in his life and I know only a small fragment of it,” Aander said. “I knew him as a human being. ...
My biggest memory is road trips. We would drive around the countryside for hours and let the rock 'n’ roll do the talking.”

\

Marshall McKay supported Indigenous cultural causes throughout his life. (Autry Museum of the American West)

Return to Agenda

https://www.latimes.com/entertainment-arts/story/2021-01-02/marshall-mckay-indigenous-leader-autry-museum-dies[ 1/14/2021 3:23:15 PM]


javascript:window.print()

Marshall McKay, Indigenous leader, dies of COVID - Los Angeles Times

McKay, who was the first in his tribe to go to college, was involved in tribal governance for a three-decade period starting in the 1980s and helped the
Yocha Dehe expand its land holdings in its ancestral territories in what is now Yolo County. He also helped the tribe achieve economic independence
through a casino development — the Cache Creek Casino Resort, about an hour’s drive west of Sacramento. Half a dozen years ago, with his
involvement, the tribe expanded into agricultural production, which included the development of Séka Hills, a brand of artisanal olive oil.

If economic issues were important to him as a tribal leader, so were cultural ones.

“The economics and the fight for sovereignty — the things I fought for all of my life — I think we’ve got that,” he told the Sacramento Bee in 2006.
“Now we need to revitalize our spirituality, our culture — for the young people.”

McKay was a founding member of the Native Arts and Cultures Foundation, which supported Indigenous artists and culture. In 2007, he was tapped
by Gov. Arnold Schwarzenegger to serve on the Native American Heritage Commission. Shortly thereafter, he joined the boards of the National
Museum of the American Indian in Washington and the Autry in Los Angeles. At the time, the Autry had recently merged with the Southwest
Museum of the American Indian, making it the steward of the second-largest collection of Native American art and artifacts in the United States.

In 2010, McKay became the first Indigenous person to serve as chair of the Autry’s board of trustees.

“To come into this position is outstanding for a Native American,” he told The Times’ Mike Boehm upon being appointed. “One of my goals as
chairman is to bring those perceptions along, so it’s not just a ‘cowboy museum,’ but a museum of the American West.”

West said that McKay was key to expanding the Autry’s vision to be more inclusive of Indigenous and other histories.

“When he came on board, they had brought the Southwest collection in and it was about telling the stories of all the people of the American West —
the Autry was ready to move,” West said. “And I think it was Marshall who led that. He led that evolution.”

.Marshall McKay and his wife, Sharon Rogers McKay, at the Autry Museum for an exhibition of works by his mother, celebrated weaver Mabel
McKay. (Danielle Klebanow/Autry Museum of the American West)
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Marshall McKay was born June 5, 1952, in Colusa, Calif., to Mabel McKay, a renowned Pomo teacher and basket weaver, and Charlie McKay, who
was of Wintun heritage. Marshall studied at UC Berkeley and Sonoma State. He later served in the U.S. Navy, helping maintain nuclear submarines.

He became involved in tribal politics in 1984, serving first on the Yocha Dehe Tribal Council, followed by a decadelong stint as chairman. After the
federal Indian Gaming Regulatory Act was passed in 1988, he was instrumental in working with the state of California to develop the tribe’s gaming
operations.

Beyond his own community, McKay worked tirelessly to support broader Indigenous causes. He served as a member of the International Indigenous
Peoples Forum on Climate Change, and he was a central figure in the ongoing effort to establish a California Tribal College, an initiative to educate
Native people from throughout the state. On the cultural front, he had long campaigned against the use of Indigenous symbols as mascots in sports.

“It really is racism,” he told NPR in 2014, “and I think it’s time to talk about it from the Native perspective.”

He joined the board of the Autry in 2007 and remained involved even after his term as board chair ended in 2016. McKay was instrumental in getting
West, who had previously served as director of the NMAI (and had already retired), to take over as director of the Autry, after a previous director
abruptly stepped down in 2012.

McKay and Rogers McKay, his wife of almost two decades, were important collectors of Indigenous artifacts. It was he who acquired and preserved
a logbook that was signed by thousands of activists during the Indigenous occupation of Alcatraz in the early 1970s — a book that one scholar
described as a “holy grail” of Alcatraz research and which the Autry made available to the public in the fall.

“It’s an important part of the history of the West,” he said in an interview with The Times, of preserving Indigenous history. “The story needs to be
told.”

In 2018, the Autry opened an exhibition that explored the work of McKay’s mother, Mabel, who in addition to being a celebrated basket weaver had
also been an important advocate for Indigenous knowledge and artifacts in California. Like her son, she too served on the Native American Heritage
Commission — appointed by Gov. Jerry Brown in 1976.

West said the installation at the Autry included a sound piece in which McKay talked about the legacy of his mother. “It was so powerful,” West said.
“You realized from whence this man came. It was not only in his DNA, but everything around him.”

McKay, West said, understood something critical about culture — that “cultural preservation was the preservation of the community itself.”
Besides his wife and stepson, McKay is survived by another stepson, Brendt Rogers, his stepdaughter, Hsin-Neh Rogers, and her daughter, Chyna
Peeler. McKay is also survived by his sister, Harriet Roberts, and Dillon McKay, a son from a previous marriage.

A service is being planned for a future date.

Carolina A. Miranda is a Los Angeles Times columnist covering culture, with a focus on art and architecture.

More From the Los Angeles Times
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In Memoriam - Joseph A. Myers (1940-2020)

Home (/) » About (/about)

We mourn the loss of Joseph A. Myers, who passed away on December 29, 2020, due to complications related to his heart. Our center is
named after Joe Myers to recognize his extensive service to Indian country. He volunteered to serve as co-chair of the center from its
founding in 2010 until his death. During those ten years, he inspired us all and generously shared his wisdom and knowledge.

Joseph A. Myers, a Pomo Indian of northern California, was born on January 16, 1940, in Cloverdale, California. He served as the
Executive Director of the National Indian Justice Center (https://nijc.org/) (NIJC), a non-profit corporation in Santa Rosa, California. He
founded the NIJC in 1983, as an independent resource for tribal governments and their courts. NIJC creates and conducts legal education,

research, and technical assistance programs aimed at improving the administration of justice in Indian country.

Mr. Myers began his career as a law enforcement officer in Oakland. He was the first known California
Indian to join the California Highway Patrol as an officer. He went on to receive his J.D. from Berkeley
Law. From 1976 to 1983 Mr. Myers served as associate director of the American Indian Lawyer Training
Program, creating and managing its tribal court advocate training project. During this time, he
collaborated with the California Indian Legal Services to bring a lawsuit against the Bureau of Indian
Affairs on behalf of his mother Tillie Hardwick. This case reversed the termination of 17 California Indian
Rancheria communities. Mr. Myers contributed significantly to the improvement of education, justice
and the quality of life in Indian country. For the past 29 years he lectured in Native American Studies at
UC Berkeley, teaching courses on federal Indian law and tribal governments and working to develop
course content on Native California. Known for his good humor, generosity, and sparkling wit, each year
Joe served as emcee of the campus-wide Native American graduation ceremony, offering each student

his support and encouragement in a time-honored way.

In 1993, Mr. Myers received national recognition from Attorney General Janet Reno for his work on
behalf of victims of crime in Indian country. On December 6, 2002, the California Wellness Foundation awarded him the California Peace
Prize for his work in violence prevention on Indian reservations. In 2010, Mr. Myers received the Peter E. Haas Public Service Award from
U.C. Berkeley. Additionally, Mr. Myers was a founding board member of the California Indian Museum and Cultural Center
(https://cimcc.org/). From 2002 to 2018, he served as Chairperson of CALTRANS Native American Advisory Committee.

He has left us with an amazing legacy of achievement and caring, which we will strive to uphold and build upon in the years to come.

Joseph A. Myers was laid to rest on Friday, January 8, 2021. Sympathy cards may be sent to the Myers Family c/o NIJC/CIMCC, 5250
Aero Drive, Santa Rosa, CA, 95492. Donations in Joe’s honor may be made to California Indian Museum and Cultural Center

(https://cimcc.org/donation-center/).

Due to COVID-19 restrictions, there were no public funeral services. Please note that the Myers family will have a Celebration of Life Event
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Art World (https://news.artnet.com/art-world)

John Outterbridge, the Pioneering Assemblage Artist and Los
Angeles Community Activist, Has Died at 87

The artist was recently part of the museum shows "Soul of A Nation: Art in the Age of Black Power" and
"Outliers and American Vanguard Art."

Nate Freeman (https://news.artnet.com/about/nate-freeman-1201), December 23, 2020
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Since the 1960s, Outterbridge was a pioneering figure in LA, serving for decades as the director of the Watts Towers Arts
Center and working as a community activist alongside artists such as Noah Purifoy.

In the 1990s, he left Watts Towers to focus on his own practice, which often took the form of assemblages and sculptures
that fused the aesthetics of folk art with social commentary on Black American life. He created doll-like figures from
discarded objects and found materials, fabrics and scrap metals, wood and old clothes.

“Sometimes you ask yourself, ‘What is art? And what do | care what it is called and what it becomes?'” Outterbridge said in
an interview with (https://www.artnews.com/art-in-america/features/beyond-vernacular-an-interview-with-john-
outterbridge-59401/)Art in America (https://www.artnews.com/art-in-america/features/beyond-vernacular-an-interview-with-
john-outterbridge-59401/) in 2013. “The only thing | know about it is that sometimes it has a tendency to shake me up and to
shake what is around me up.”

John Outterbridge in his studio. Photo courtesy the Hammer.

In 1994, Outterbridge represented the United States in the Sao Paulo Biennial alongside fellow LA assemblage pioneer Betye
Saar. In 2011, he had his first solo show since the 1960s, at LAXART as part of the Pacific Standard Time initiative; he made
a site-specific installation from rags found on the streets of Los Angeles.

More recently, he’s been featured in some of the most celebrated traveling museum surveys of the past few years, including
“Soul of A Nation: Art in the Age of Black Power,” “Outliers and American Vanguard Art,” and “Now Dig This! Art and Black
Los Angeles.” His work was also included in the central exhibition at the 2013 Venice Biennale.

Outterbridge was born in Greenville, North Carolina, and attended North Carolina A&T State University in Greensboro. After
graduation, he enlisted, and after the army, ended up in Chicago studying at the American Academy of Art, then focusing on
commercial art and illustration.

He began experimenting with form when he relocated to Los Angeles in the 1960s, and in 1965, he exhibited pivotal works

made from the detritus of what was destroyed in the Watts rebellion. As a young artist in Los Angeles, he befriended David
Hammons and Senga Nengudi, and would often act as a driver for Charles White, who was suffering from health problems

during his deeply influential tenure as professor at the Otis College of Art and Design in Los Angeles.

While serving as director of Watts Towers, Outterbridge taught at the Compton Communicative Arts Academy. He also
worked as an art handler at the Pasadena Art Museum, now known as the Norton Simon Museum, where he met Richard
Serra and Robert Rauschenberg and befriended Mark di Suvero, who would leave him his tools when he left Los Angeles.

Get hand-picked stories from our editors delivered straight to your inbox every day.

¥ Enter email address
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